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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons' 

28  CFR  Parts  513,  522,  540,  570,  and 
571 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules  with  comments 
invited  on  interim  §  540.20(b). 

summary:  This  document  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  final  rules  on  (1) 
Visiting  Regulations:  (2)  Production  or 
Disclosure  of  Material  or  Information: 

FBI  Identification  Records:  FBI  Criminal 
History  Records:  (3)  Reimbursement  by 
Inmates  Confined  in  Federal  Facilities 
Participating  in  Community  Employment 
Programs:  (4)  Intake  Screening:  (5)  Pre- 
Release  Program:  and  (6) 
Correspondence.  The  document  is 
intended  to  provide  the  public  notice  of 
the  rules  in  this  area,  not  just  changes 
from  prior  policy. 

DATE:  Effective  date:  These  rules 
become  effective  August  1, 1980,  except 
for  interim  §  54b.20(b)  which  becomes 
effective  June  30, 1980.  Public  comments 
on  §  540.20(b)  must  be  received  on  or 
before  September  1, 1980. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  910,  320  1st 
Street,  N.W.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  final  rules  relating  to  the 
following: 

(1)  Visiting  Regulations: 

(2)  Production  or  Disclosure  of 
Material  or  Information:  FBI 
Identification  Records:  FBI  Criminal 
History  Records: 

(3)  Reimbursement  by  Inmates 
Confined  in  Federal  Facilities 
Participating  in  Community  Employment 
Programs: 

(4)  Intake  Screening: 

j  (5)  Pre-Release  Program:  and 
I  (6)  Correspondence. 

Each  subject  has  been  published  in 
the  Federal  Register  previously  as  a 
proposed  or  interim  rule.  Final  rule  (1) 
was  published  as  a  proposed  rule  May 
23, 1977  (at  42  FR  26337  et  seq.j.  Final 
rules  (2)-(5)  were  published  as  proposed 
rules  January  12, 1979  (at  44  FR  2978  et 
seq.j.  Final  rule  (6)  was  published  as  an 
interim  rule  June  19, 1979  (at  44  FR  35956 
et  seq.j. 


Interested  persons  were  invited  to 
submit  comments  on  the  proposed  and 
interim  rules  and  public  comments  were 
received  from  various  sources.  On  the 
basis  of  these  comments  and  internal 
staff  review  of  Bureau  policies,  some 
changes  have  been  made.  As  a  result  of 
such  review,  §  540.20(b)  of  the  rule  on 
Correspondence  is  significantly  revised 
and  is  published  in  this  document  as  an 
interim  rule.  As  published  in  the  June  19, 

1979  Federal  Register,  §  540.20(b) 
provided  that  when  an  inmate  is  without 
funds  or  sufficient  postage  and  wishes 
to  mail  legal  mail  or  Administrative 
Remedy  forms,  such  mail  is  sent  at 
government  expense.  There  w'as  abuse 
of  this  free  mailing  provision.  The 
language  of  this  section  for  example 
allowed  an  inmate  at  one  institution  to 
receive  during  a  one-month  period  600 
free  stamps  for  legal  mail  and/or 
Administrative  Remedy  filings.  In  other 
cases,  inmates  depleted  their 
commissary  accounts  by  sending  their 
money  out  of  the  institution,  obtained 
free  postage,  and  then  replenished  their 
accounts  by  having  monies  sent  back 
into  the  institution.  Such  practices  ^ 
misuse  public  monies.  They  also  create 
a  situation  where  an  inmate  without 
funds  or  sufficient  postage  could  be 
coerced  into  obtaining  free  postage  for 
another  inmate’s  legal  mail  or 
Administrative  Remedy  filings.  To 
prevent  these  and  similar  abuses, 

§  540.20(b)  is  revised  and  republished  as 
an  interim  rule.  It  authorizes  the  Warden 
to  place  limitations  on  the  amount  of 
free  postage  provided  an  inmate  for 
legal  mail  or  Administrative  Remedy 
filings.  To  eliminate  the  likelihood  of 
continued  misuse  of  public  monies  or 
unnecessary  pressure  being  placed  on 
inmates  without  funds  or  sufficient 
postage  as  a  result  of  publication  of 
§  540.20(b)  as  a  proposed  rule,  the 
Bureau  of  Prisons  finds  good  cause 
under  5  USC  553(d)(3)  to  impose  this 
rule  without  a  delay  in  the  effective 
date.  Pulic  comment  on  this  approach  or 
submission  of  an  alternative  approach 
to  eliminate  such  abuse  is  invited. 
Comments  received  on  interim 
§  540.20(b)  on  or  before  September  1. 

1980  will  be  considered  before  final 
action  is  taken. 

Members  of  the  public  may  submit 
further  comments  concerning  the  final 
rules  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered,  but  will  receive  no  further 
response  in  the  Federal  Register.  Public 
comments  which  were  received  and 
changes  which  were  made  are  discussed 
below. 


Summary  of  Changes/Other  Comments 

/.  Part  513,  Subpart  B — Production  or 
Disclosure  of  Material  or  Information: 
FBI  Identification  Records;  FBI  Criminal 
History  Records 

1.  A  commenter  suggested  that  the 
inmate’s  FBI  identification  record  and 
criminal  history  record  be  either 
translated  or  supplied  in  the  inmate’s 
language.  The  Bureau  of  Prisons  is  not 
able  to  accommodate  this  request,* as  the 
applicable  documents  are  the  property 
of  the  FBI,  not  the  Bureau  of  Prisons. 
Bureau  staff  may,  upon  the  inmate’s 
request,  discuss  the  FBI  information 
with  the  inmate. 

2.  Gomments  that  the  proposed  rules 
fail  to  state  the  inmate’s  right  to  receive 
a  copy  of  his  FBI  identificaion  and/or 
NGIC/CCH  records  is  addressed  in  final 
§  513.12(b)  by  substitution  of  the  word 
“shall"  for  “may”.  The  commenter 
suggested  that  §  513.10  needed  a  similar 
revision.  This  section,  however, 
addresses  FBI  authorization  for  the 
Bureau  of  Prisons  to  provide  the 
information,  not  the  inmate’s  request  for 
it.  Final  §§  513.11(b)  and  513.12(b) 
clearly  indicate  the  inmate’s  right  to  a 
copy  of  his  FBI  Identification  Record 
and/or  NCIG/CCH  Record.  The  phrase 
“along  with  a  copy  of  the  Bureau  of 
Prisons  Program  Statement  governing 
disclosure  of  the  FBI  identification 
record”  is  deleted  from  final  §  513.11(b) 
as  publication  in  the  Federal  Register 
gives  notice  of  Bureau  policy.  An  inmate 
may  obtain  a  copy  of  the  Program 
Statement  by  filing  a  Freedom  of 
Information  request, 

3.  Section  513.12(c)  is  amended  to  read 
“Staff  shall  honor  only  one  such  request 
per  inmate  per  month.”  This  language 
recognizes  the  inmate’s  right  to  the 
information,  while  acknowledging 
physical  limitations  of  the 
communications  equipment  to  handle 
unlimited  requests.  A  commenter 
suggested  that  an  inmate  be  allowed  to 
resubmit  the  request  where  the  filing  of 
a  request  is  delayed,  and  no  reasons  for 
the  delay  are  received.  We  have  no 
objection  to  resubmission,  and  the  rule 
provides  for  monthly  requests.  Where 
an  inmate  is  dissatisfied  with  the  lack  of 
a  response,  a  complaint  may  be  filed 
through  the  Administrative  Remedy 
Procedure. 

4.  Comments  were  received  on  access 
to  Bureau  of  Prisons  records.  This 
subject  was  published  as  a  proposed 
rule  October  29, 1979  in  the  Federal 
Register  (See  44  FR  62252  et  seq.). 

II.  Part  522  Subpart  C — Intake  Screening 

1.  Section  522.20 — §  522.20  is  amended 
to  state  that  newly  arrived  inmates  are 
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screened  to  ensure  that  Bureau  health, 
safety,  and  security  standards  are  met. 

2.  Section  522.21— Final  §  522.21(a) 
excludes  camps  and  other  satellite 
facilities  from  the  requirement  that 
newly  arrived  inmates  be  kept  in 
detention  pending  social  interview  and 
clearance  by  the  medical  department. 
These  institutions  do  not  ordinarily  have 
detention  units,  as  such  housing  is 
provided  by  other  Federal  institutions. 
Camps  and  satellite  facilities,  however, 
are  required  to  conduct  intake 
interviews  in  a  manner  consistent  with 
the  intent  of  the  rule  on  Intake 
Screening. 

Proposed  §  522.21(a)(2)  becomes  final 
§  522.21(a)(1).  The  final  rule  substitutes 
the  phrase  "immediately  upon  an 
inmate’s  arrival,”  for  "Within  24  hours 
after  an  inmate’s  arrival”  as  the  social 
interview  is  to  occur  at  the  earliest 
opportunity.  Proposed  §  522.21(a)(1) 
becomes  final  §  522.21(a)(2).  The  final 
rule  deletes  the  phrase  “Part  549  Subpart 
B,”  inserting  the  more  specific  language 
“Bureau  of  Prisons’  medical 
procedures”.  The  final  rule  adds  the 
phrase  "or  for  restricting  temporary 
work  assignments”  as  a  further  purpose 
of  the  medical  screening. 

Section  522.21(a)(3)  is  revised  to  read 
"place  recorded  results  of  the  intake 
medical  screening  *  *  *”  A  commenter 
to  §  522.21(a)(3)  stated  that  if  the 
inmate’s  Central  File  is  available  to  staff 
generally,  raw  data  from  the  medical 
screening  or  social  interview  should  not 
be  placed  in  this  file.  We  are  uncertain 
what  the  commenter  considers  “raw 
data”  of  the  social  interview. 
Handwritten  notes  of  the  interviewer 
are  not  typically  placed  in  the  file.  As 
for  the  medical  screening,  the  Central 
File  contains  results  of  the  intake 
medical  screening,  not  specific  medical 
data  nor  the  medical  chart. 

III.  Part  540,  Subpart  A — General; 
Subpart  B — Correspondence 

Summary  of  Changes 

1.  Section  540.2— Final  §  540.2(b)(1)  is 
amended  to  concisely  describe  what  is 
meant  by  the  phrase  "general  circulation 
newspaper  in  the  community  in  which  it 
is  published.”  The  intent  of  the  section 
is  unchanged.  §  540.2(c)  is  amended  to 
state  that  special  mail  may  be  sent  to 
“other  Federal  and  State  law 
enforcement  offices”  as  opposed  to  the 
interim  phrase  “other  law  enforcement 
officers”,  §  540.2(c)  is  further  amended 
to  state  that  mail  received  from  U.S. 
Attorneys  is  to  be  handled  as  "special 
mail”.  A  similar  recognition  w'as  added 
to  final  §  540.11(b). 

2.  Section  540.11 — Final  §  540.11(b)  is 
revised  to  state  that  the  notice  of 


institution  rules  for  handling  of  inmate 
mail  is  to  be  read  by  or  to  the  inmate. 

The  notice  is  intended  as  an  advisement 
of  options  to  the  inmate.  To  clarify  this 
intent,  the  notice  states  that  where  the 
inmate  refuses  to  sign,  the  mail  is 
delivered  to  the  inmate  and  is  subject  to 
being  opened  and  read.  This 
modification  recognizes  the  Bureau’s 
authority  to  open  mail,  without  regard  to 
whether  the  inmate  specifically 
authorizes  it.  This  shift  in  the  effect  of 
the  inmate’s  silence,  or  refusal  to  sign, 
reflects  commenters’  suggestions. 

3.  Section  540.14 — Final  §  540.14(c)(iii) 
is  amended  to  require  staff  to  advise  the 
inmate  of  the  opportunity  to  appeal  the 
decision  under  the  Administrative 
Remedy  Procedure. 

4.  Section  540.17— §  540.17(b)  is 
amended  to  specifically  state  that 
incoming  special  mail  must  have  both 
adequate  identification  and  the  special 
mail  marking  described  in  §  540.17(a). 
Reference  in  interim  §  540.17(c)  to  the 
Warden  establishing  special  mail  boxes 
is  deleted  from  the  final  rule  as  this  is  an 
internal  suggestion.  Interim  §  540.17(d) 
required  each  institution  to  make  a 
stamp.  This  language  is  implementing  in 
nature  and  is  deleted  from  the  final  rule. 
Substituted  is  the  requirement  that  the 
indicated  statement  is  to  be  stamped 
directly  on  the  backside  of  the  inmate’s 
outgoing  special  mail. 

5.  Section  540.18 — Final  §  540.18(a]  is 
amended  to  specify  that  staff  mark  each 
envelope  of  incoming  mail  (to  include 
mail  from  courts  or  attorneys). 
Subsection  (b)  is  amended  to  require  the 
envelope  containing  attorney  mail  be 
marked  "Special  Mail — Open  only  in  the 
presence  of  the  inmate”.  As  specified  in 
the  interim  rule,  legal  mail  was  to  be 
opened  in  accordance  with  special  mail 
procedures.  The  notation  "special  mail 

*  *  *”  is  a  requirement  for  recognition 
and  handling  as  special  mail.  Final 
§  540.18(c)  specifies  that  the  Warden 
shall  provide  “written”  notice  to  the 
attorney  and  to  the  inmate  affected  by 
denial  of  an  attorney’s  correspondence 
rights  or  privileges. 

6.  Section  540.20— Final  §  540.20(a)(1)- 
(3)  contains  language  previously 
reflected  in  interim  §  540.20(a).  For 
clarity,  the  final  rule  separates  into 
specific  entries  the  language  contained 
in  the  interim  rule. 

Due  to  abuses  of  interim  §  540.20(b), 
which  provided  for  mailing  legal  mail 
and  Administrative  Remedy  filings  at 
government  expense  for  an  inmate  who 
is  without  funds  or  sufficient  postage, 
this  section  is  revised  and  again 
published  as  an  interim  rule.  New 
§  540.20(b)  states  that  an  inmate  who 
has  neither  funds  not  sufficient  postage 
and  who  wishes  to  mail  legal  mail  (this 


includes  courts  and  attorneys)  or 
Administrative  Remedy  filings  will  be 
provided  the  postage  for  such  mailing. 
New  §  540.20(b)  authorizes  the  Warden 
to  place  limitations  on  the  amount  of 
free  postage  provided  an  inmate  for 
legal  mail  and  Administrative  Remedy 
filings.  The  Bureau  of  Prisons  Program 
Statement  on  Correspondence,  which  is 
simultaneously  issued,  gives  the 
guidelines  for  dealing  with  different 
types  of  abuses  which  have  occurred.  It 
calls  for  providing  an  inmate  who  has 
neither  funds  nor  sufficient  postage  with 
up  to  five  postage  stamps  (first-class, 
domestic,  one  ounce  mailings)  or  the 
equivalent  each  week,  for  legal  mail  or 
Administrative  Remedy  filings.  The 
Program  Statement  authorizes  the 
Warden  to  require  that  an  inmate  pay 
for  additional  postage  stamps, 
chargeable  against  the  inmate’s 
following  month’s  commissary  account 
when  the  inmate  has  funds,  or,  when  the 
inmate  is  without  funds,  chargeable 
against  the  inmate’s  account  at  such 
time  as  funds  are  received.  This  last 
situation  applies  to  the  inmate  who  has, 
for  at  least  two  separate  months, 
depleted  his  commissary  account, 
obtained  government  postage,  and  then 
restored  money  to  his  account. 

As  a  result  of  the  above  revisions,  the 
last  sentence  of  interim  §  540.20(b) 
becomes  final  §  540.20(c).  Interim 
§  540.20  (c)  and  (d)  become  final  §  540.20 
(d)  and  (e).  Section  540.20  (f)  and  (g)  are 
new  and  address  both  comments 
received  and  Bureau  practice. 

Comments  suggested  that  inmates  be 
allowed  to  receive  stamps  from  outside 
the  institution  and  that  incoming  letters 
be  allowed  to  contain  a  stamped  self- 
addressed  envelope.  Both  approaches, 
however,  lend  themselves  to  the 
introduction  of  contraband  and 
§  540.20(f)  states  that  inmates  may  not 
receive  stamps  or  stamped  envelopes 
from  any  source  other  than  allocation  or 
issuance  from  the  institution  or  purchase 
from  the  commissary.  Section  540.20(g) 
requires  an  inmate  to  sign  for  stamps 
received.  This  procedure  contributes  to 
the  maintenance  of  institution  security 
and  good  order,  as  it  reduces  the 
possibility,  cited  in  a  comment,  for  the 
development  of  a  "Black  Market”. 

7.  Section  540.22 — Interim  §  540.22  (a) 
and  (b)  are  revised.  The  final  rule 
stipulates  that  the  Bureau  of  Prisons 
shall  make  available  to  an  inmate  being 
transferred  or  released  U.S.  Postal 
Service  Change  of  Address  cards. 
Internal  staff  instructions  require  that 
these  cards  be  readily  available  at 
several  locations  in  each  institution 
(Receiving  and  Discharge,  Mail  Room, 
Record  Office,  etc,).  Deleted  is  the 
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interim  rule  requirement  that  the  inmate 
sign  a  receipt  for  these  cards  and  that 
staff  maintain  a  copy  of  the  forwarding 
address.  The  final  rule  recognizes  it  is 
the  inmate’s  responsibility  to  make  the 
appropriate  notifications,  but  the  Bureau 
of  Prisons  will  pay  postage  for  mailing  a 
Change  of  Address  card  to  the  U.S. 

Postal  Service  (§  540.22(c)).  Such 
notification  to  the  Postal  Service  ensures 
that  incoming  letters  to  the  inmate  will 
be  forwarded  to  the  appropriate 
address. 

Section  540.22(d)  specifies  that,  except 
where  the  inmate  is  released 
temporarily  on  writ,  all  mail  for  a 
released  or  transferred  inmate  is 
returned  to  the  U.S.  Postal  Service  for 
disposition  in  accordance  with  U.S. 

Postal  Regulations.  Final  §  540.22(e) 
describes  options  available  to  the 
inmate  who  is  released  temporarily  on 
writ.  The  final  rule  is  intended  to  more 
clearly  recognize  the  responsibility  of 
the  U.S.  Postal  Service  to  change 
addresses  and  forward  mail. 

Other  Comments 

1.  Section  540.2 — A  commenter 
objected  to  the  Bureau’s  definition  of 
“representatives  of  the  news  media” 

(§  540.2(b)),  stating  it  excludes  reporters 
and  representatives  of  newspapers, 
magazines,  etc.,  with  limited  circulation, 
resources,  and  focus.  The  commenter 
recommends  the  phrase  “person  who 
gathers  information”.  §  5^.62(e)  (See  28 
CFR,  Chapter  V),  Contact  witli  News 
Media,  allows  interviews  on  special 
permission  of  the  Warden  by  persons 
not  specifically  included  in  §  540.2(b). 

Comments  to  §  540.2(c)  suggested  the 
Bureau  provide  “special  mail” 
recognition  to  all  federal,  state,  and 
local  government  officials  or  agencies, 
as  no  legitimate  security  interest  exists 
with  respect  to  outgoing  “special  mail,” 
and  the  minimal  risk  of  abuse  should  not 
be  used  to  support  a  blanket  open-and- 
read  policy  with  respect  to  letters 
received  from  government  agencies.  The 
commenter  believes  other  rule  sections 
minimize  potential  abuse  of  special 
mail.  Other  rule  sections  are  intended  to 
reduce  the  risk  of  serious  contraband 
and  escape  plots  being  sent  through  the 
mail.  However,  Bureau  of  Prisons 
responsibility  is  not  fulfilled  solely  by 
these  sections.  The  designation  of 
specific  persons  and  agencies  for  special 
mail  recognition  further  restricts  the 
potential  for  abuse  and  is  seen  as 
compatible  with  the  Bureau  of  Prisons’ 
responsibility  to  maintain  security  and 
good  order  within  its  institutions. 

A  suggestion  that  §  540.2(c)  be 
amended  to  allow  an  inmate’s  first 
contact  with  a  legal  organization  to  be 
sent  directly  to  the  organization,  with 


subsequent  letters  sent  to  the  attorney 
or  attorney  representative,  is  impractical 
since  there  is  no  realistic  way  for  the 
Bureau  to  know  when  an  inmate  makes 
the  initial  contact.  A  suggestion  that 
interested  organizations  be  allowed  to 
pre-register  for  “special  mail”- 
recognition  does  not  adequately  address 
the  Bureau’s  concern  on  potential  abuse 
of  special  mail,  and  would  require 
increased  recordkeeping,  without 
apparent  benefit. 

2.  Section  540.11 — Comments  on 

§  540.11(b)  generally  objected  to  the 
inmate  waiver,  saying  it  violates  various 
amendments,  that  it  may  cause  an 
inmate  mental  harm  not  to  receive  mail, 
that  it  is  superfluous  and  unnecessary, 
and  that  the  waiver  as  such  gives  the 
Bureau  the  right  to  use  “alleged 
information  in  disciplinary  proceedings 
and  in  alleged  criminal  prosecutions.” 

As  stated  in  the  “Summary  of  Changes”, 
the  notice  form  has  been  revised  to 
better  reflect  the  Bureau’s  rules  for 
handling  inmate  mail,  which  includes 
the  right  of  the  Bureau  to  open  and,  in 
some  instances,  read  all  mail  addressed 
to  the  inmate.  It  provides  the  inmate  the 
additional  option  of  choosing  whether 
he  wants  his  general  correspondence 
returned  unopened  to  the  Postal  Service. 
There  is  no  intent,  as  one  commenter 
alleged,  to  humiliate  and  degrade  the 
inmate.  Neither  is  there  an  intent  to  use 
“alleged  information”  in  disciplinary 
proceedings.  If  the  correspondence 
includes  plans  for  or  discussion  of 
commission  of  a  crime  or  evidence  of  a 
crime,  the  correspondence  is  referred  to 
appropriate  law  enforcement  authorities 
for  their  review  and  disposition.  We  do 
not  consider  the  notice  to  violate  any  of 
the  cited  amendments,  but  see  it  as  an 
advisement  of  options  to  the  inmate.  We 
believe  the  reworded  form  meets  many 
concerns  of  the  commenters  and  avoids 
any  possible  harm  to  inmates. 

A  comment  on  §  540.11(d)  objected  to 
placement  of  the  inmate’s  register 
number  on  the  envelope.  'The  rule 
requires  an  inmate  to  place  his  name  on 
the  outgoing  envelope,  not  the  register 
number.  We  note,  however,  that  the 
register  number  allows  easier 
identification  of  correspondence.  This  is 
especially  true  where  inmates  of  the 
same  name  reside  in  an  institution. 

3.  Section  540.12 — A  comment 
suggested  that  the  final  rule  allow  non¬ 
inmates  to  file  complaints  when  the 
person  has  reason  to  believe  his  or  her 
own  First  Amendment  rights  were 
violated  by  prison  personnel.  §  540.12 
specifies  that  the  Warden  notify  the 
sender  in  writing  of  the  rejection  of 
correspondence  and  the  reasons  for  the 
rejection.  The  Warden  is  to  give  notice 


that  the  sender  may  appeal  the 
rejection.  The  Bureau  accepts, 
investigates,  and  responds  to  complaints 
from  individuals  in  the  community.  A 
second  comment  called  for  the  Bureau  to 
develop  a  means  to  ensure  that 
notification  of  rejection  occurs.  §  540.12 
provides  specific  notification 
procedures.  The  Bureau  staff  adheres  to 
these  procedures.  Publication  of  the 
correspondence  rule  provides  the  public 
with  awareness  of  the  rejection  and 
notification  requirements. 

4.  Section  540.13 — Comments  to 
§  540.13(d)  objected  to  the  rule  that 
outgoing  mail  may  not  be  sealed,  and 
may  be  read  and  inspected,  in  Security 
Levels  4,  5,  and  6  institutions  and  in 
administrative  institutions.  Comments 
claim  this  is  a  violation  of  the  1st,  4th, 
9th,  and  13th  Amendments,  that  it 
restricts  the  inmate’s  right  to  privacy, 
that  it  “chills  and  retards”  the  inmate’s 
right  to  freely  correspond  even  to  the 
point  of  being  critical  of  Bureau  officials 
and/or  policies,  that  it  is  an  added 
burden  on  staff,  that  it  will  result  in 
increased  costs,  and  that  it  has  not  been 
shown  essential  to  promote  the  security 
and  orderly  operation  of  the  institution. 
A  commenter  cited  some  State  systems 
which  retain  the  authority  to  open  and 
read  mail  when  there  is  a  “probable 
cause”  to  believe  abuses  exist.  As 
further  support,  one  comment  cited 
Commission  on  Accreditation  Standard 
4343  (requiring  clear  and  convincing 
evidence).  The  commenter  considers 
this  concept  plus  the  availability  of 
other  sanctions  for  demonstrated  abuses 
to  provide  sufficient  protection  of  the 
Bureau’s  legitimate  security  interests. 
The  commenter  correctly  states  that  the 
Bureau  for  a  period  of  time  did  allow  all 
outgoing  correspondence  to  be  sealed. 
The  commenter  incorrectly  claims  this 
practice  caused  little  untoward  effect, 
saying  the  possibility  of  a  few  instances 
of  “escape  and  smuggling  must  be 
considered  ‘de  minimus’.”  Our 
experience  has  shown  that  contraband 
and  escape  plots  are  sent  through  the 
mail.  Knowing  the  mail  may  be 
inspected  acts  as  a  deterrent  to  its 
improper  use.  We  do  not  consider  this 
inconsequential,  and  are  appealing  the 
language  of  Standard  4343,  While  no 
need  presently  exists  to  require  all 
outgoing  mail  be  unsealed,  a  need  for 
inspection  does  exist  in  the  more  secure 
institutions,  where  the  risk  of  such 
activities  as  escape  plots  and 
introduction  of  contraband  poses  a 
danger  to  the  security  and  good  order  of 
the  institution  and  to  proper  protection 
of  the  public.  §  540.13  addresses  this 
concern,  and  subsection  (e)  provides 
reasons  for  rejection.  Criticism  of 
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Bureau  officials  or  policies  is  not  a 
reason  to  censor  or  reject 
correspondence.  There  is  no  intent  to 
“chill”  the  inmate’s  right  to  freely 
correspond  or  to  unduly  restrict  privacy. 
Rather,  the  provision  is  necessary  based 
on  the  substantial  government  interest 
of  institution  security  and  order.  There 
is  no  absolute  right  to  correspond,  to 
communicate,  or  to  enjoy  privacy:  in 
prison,  those  rights  are  necessarily 
circumscribed  for  legitimate  correctional 
concerns,*  particularly  security.  As  to  the 
comment  alleging  added  staff  burden 
and  increased  costs,  existing  staff  have 
been  able  to  absorb  this  function 
without  increased  cost.  It  is  true  that 
additional  staff  time  is  required,  but  this 
is  used  proportionately  according  to  the 
security  risk  presented. 

Comments  on  §  540.13(e)  objected  to 
the  censorship  criteria  as  overbroad  and 
not  narrowly  limited  to  restrictions 
necessary  to  ensure  the  order, 
discipline,  and  security  of  the  institution. 

-  A  commenter  suggested  that  it  is  not  the 
Bureau's  job  to  police  postal  regulations 
(§  540.13(e)(1))  or,  in  the  alternative,  the 
Bureau  should  ensure  that  inmates 
receive  copies  of  applicable  postal 
regulations.  It  is  the  responsibility  of 
every  government  agency  to  refuse  to 
forward  correspondence  which  is 
nonmailable  under  law  or  postal 
regulations.  It  is  hardly  plausible  to 
argue  that  inmates  should  not  be 
warned  of  such  regulations.  Each 
institution  mail  room  has  available  for 
inmate  review  a  copy  of  postal 
regulations  (39  CFR).  This  makes  them 
at  least  as  easy  for  inmates  to  review  as 
they  are  for  the  general  public.  A 
comment  that  subsection  (e)(2)  violates 
the  First  Amendment  rights  of  an 
individual,  because  it  allows  rejection  of 
correspondence  for  violation  of 
institutional  rules  even  where  there 
exists  no  federal  statute  or  presents  no 
danger  to  the  order  or  discipline  of  the 
institution,  misinterprets  the  basis  for 
the  rule.  The  rule’s  intent  is  to  ensure 
institution  security  and  good  order,  by 
preventing  violations  of  institution 
regulations.  That  is  a  legitimate  concern 
of  the  agency.  Discussion  of 
homosexuality  (posited  by  one 
commenter)  is  not  a  violation  of 
institutional  rules  unless  the  discussion, 
for  example,  encourages  prohibited  acts 
in  confinement.  A  comment  that 
subsection  (e)(3)  needs  clarification  on 
what  constitutes  a  “prisoner’s  business” 
is  unnecessary  as  the  phrase  “direction 
of  an  inmate’s  business”  is  clear.  Other 
Bureau  procedures  address  the 
commenter’s  concern  and  recognize  the 
importance  of  helping  an  individual 
receive  post-release  opportunities  for 


employment,  as  well  as  vocational 
training.  Subsection  (e)(4),  citing  clear 
harassment  of  a  member  of  the  public, 
including  invasion  of  privacy,  was  seen 
by  a  commenter  as  overbroad,  and  as 
violating  the  Martinez  standard  for 
correspondence.  The  commenter 
suggested  that  this  subsection  be 
eliminated.  The  Bureau  disagrees,  and 
believes  protection  of  the  public  is  a 
legitimate  function  of  the  Bureau. 
Although  its  frequent  application  is  not 
anticipated,  it  is  necessary,  for  example, 
where  the  inmate  is  writing  a  young 
child  and  the  child’s  parents  request  the 
correspondence  be  stopped, 

5.  Section  540.14 — A  commenter 
believes  the  use  of  a  restricted  list  is  far 
too  broad  “in  its  range  of  sanctions”. 
These  regulations  were  drafted  in  broad 
language  to  give  Wardens  maximum 
discretion  within  constitutional 
boundaries.  It  is  not  possible  to  clearly 
delineate  every  situation  which  might 
justify  placing  an  inmate  on  restricted 
general  correspondence.  A  commenter 
said  that  the  criteria  section  is  contrary 
to  Martinez,  stating  that  the  government 
interest  in  subsection  (a)(4)  and  (5)  is 
adequately  protected  by  §  540.13(e).  The 
Bureau  believes  it  warranted  to  retain 
these  sections  as  individual  categories, 
to  provide  added  specificity.  Comments 
that  §  540.14(a)(2),  (3),  (6),  and  (7)  are 
unrelated  to  use  of  the  mail,  further  no 
substantial  government  interest,  and  are 
too  vague  for  enforcement,  and  therefore 
should  be  deleted,  have  been  considered 
and  rejected.  These  provisions  serve  a 
substantive  government  interest  as  they 
are  necessary  to  help  preserve  the 
security,  ^discipline,  and  good  order  of 
the  institution,  and  to  protect  the  public, 
A  comment  that  mail  rarely  presents  a 
security  risk,  as  it  is  a  simple  process  to 
check  for  contraband,  does  not 
acknowledge  that  security  risks  may  be 
posed  other  than  by  the  simple  inclusion 
of  physical  contraband.  For  example, 
discussion  of  escape  plots  or  means  to 
commit  illegal  activities  can  pose  a 
threat  to  the  security  of  the  institution. 
Other  comments  suggested  that  the  list 
of  approved  correspondents  was 
contrary  to  the  Martinez  requirement 
that  regulations  be  no  broader  than 
necessary  to  protect  substantial 
correctional  interests,  since  the  rule 
prohibits  correspondence  with  persons 
who  have  violated  no  law.  The 
commenter  suggested  that  appropriate 
action  against  correspondence  which 
violates  a  federal  statute  or  presents  a 
danger  to  the  institution  is  to  reject  the 
letter  and  to  utilize  sanctions  available 
for  violation  of  institutional  rules.  The 
restricted  list  identifies  persons  with 
whom  an  inmate  may  immediately 


correspond.  This  list  may  be 
supplemented  as  specified  within  the 
rule,  and  special  purpose  letters  may  be 
allowed.  The  relationship  of  the 
correspondent  categories  to  the 
restricted  correspondence  criteria  is 
considered  ample  and  necessary  to 
protect  the  Bureau’s  interests.  * 

6.  Section  540.16 — A  comment  that  the 
interim  rule  restricts  social  contacts  or 
may  deprive  an  inmate  of  access  to  the 
court  misreads  the  intent  of  the  rule  and 
misjudges  its  effects.  The  rule  authorizes 
correspondence  between  inmates  in 
specified  situations  and  allows  the 
Warden  to  approve  additional 
correspondence  when  warranted  by  the 
circumstances.  While  the  commenter 
questions  the  need  for  any  restriction, 
based  on  the  provisions  of  §  540.13(b) 
and  (d),  the  Bureau  considers  this 
constraint  necessary  to  ensure 
institution  security  and  good  order. 
Finally,  the  commenter  believes  that  the 
rule  further  limits  persons  in  another 
institution  with  whom  the  inmate  may 
correspond,  stating  that  the  “close 
relatives”  of  the  proposed  rule  become 
“immediate  family”  in  the  interim  rule. 
Although  immediate  family  connotes  a 
smaller  group  than  close  relatives,  it  is 
also  true  that  the  final  rule  authorizes 
the  Warden  to  expand  those  inmates 
with  whom  another  inmate  may 
correspond.  In  addition,  the  final  rule 
removes  the  proposed  rule  requirement 
of  a  relationship  between  the  confined 
inmates  prior  to  commitment  and  an 
acknowledgement  that  the  relationship 
is  beneficial, 

7.  Section  540.17-18 — Comments 
objected  that  enclosures  in  attorney- 
client  correspondence,  as  well  as  in 
special  mail,  are  subject  to  staff  review 
for  qualification  as  special  mail.  The 
commenter  favored  the  attorney-client 
privilege  being  extended  to  all  written 
matter  enclosed  in  attorney-client 
correspondence  and  treated  in  the  same 
manner  as  the  attorney  letter.  The 
commenter  stated  that  the  correctional 
officer  is  not  trained  or  capable  to 
determine  what  constitutes  attorney- 
client  privilege,  and  that  granting  this 
power  may  lead  to  unnecessary  tension 
and  conflict.  The  rule  is  intended  to 
prevent  items  of  general  correspondence 
(for  example,  a  letter  from  a  friend)  or  of 
impermissible  content  from  being 
enclosed  in  correspondence  provided 
special  mail  status.  We  expect  that 
enclosures  in  special  mail  will  clearly 
and  quickly  evidence  special  maiP 
qualifications — for  example,  a  court 
decision  or  legal  form  enclosed  in 
attorney  correspondence,  in  which  case 
staff  will  not  read  the  enclosure.  The 
requirement  that  special  mail  be  opened 
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in  the  inmate's  presence  should  help 
resolve  those  few  occasions  where  the 
enclosure  is  not  clearly  identiHable  as 
special  mail.  A  comment  that  the  interim 
rule  broadens  the  “qualification 
process"  from  legal  to  all  special  mail 
fails  to  recognize  legal  mail  as  special 
mail  and  the  applicability  of  the  same 
procedures  applying  to  both, 

8.  Section  540,19 — A  comment  on 

§  540.19(c)  claims  that  the  provision  is 
“patently  unlawful”,  that  it  flies  in  the 
face  of  precedent  and  standards  in  the 
area,  that  the  guidelines  are  more 
rigorous  than  those  for  rejection  of 
general  correspondence,  and  that  the 
rule  is  not  compatible  with 
Accreditation  Standard  4307  (inmates 
receiving  reasonable  access  to  the 
general  public  through  the 
communications  media,  subject  only  to 
the  limitations  necessary  to  maintain 
institutional  order  and  security).  The 
rule  does  not  restrict  contact  with  the 
news  media.  §  540.60  (See  Chapter  V,  28 
CFR)  states,  in  part,  “The  Bureau  of 
Prisons  recognizes  the  desirability  of 
establishing  a  policy  that  affords  the 
public  information  about  its  operations 
via  the  news  media.”  §  540.19(c)  is  not 
contrary  to  this  statement.  It  does  not 
restrict  the  right  of  the  press  to  have 
access  to  an  inmate,  nor  does  it  impose 
guidelines  more  stringent  than  those  for 
general  correspondence.  The 
Commission  on  Accreditation  as  part  of 
their  review  of  several  Bureau 
institutions  has  determined  that 
Standard  4307  has  been  met. 

9.  Section  540.20 — ^The  majority  of 
comments  on  §  540.20-540.20(a) 
concerned  the  provision  for  inmates  to 
receive  five  free  stamps  per  month  with 
additional  postage  paid  by  the  inmate. 
Some  comments  opposed  requiring 
inmates  to  pay  postage,  others  objected 
to  the  Bureau  providing  free  postage, 
another  suggested  12  stamps  per  month 
be  provided,  and  still  other  comments 
suggested  that  the  interim  rule  was  a 
reasonable  modification  of  previous 
practice. 

Comments  opposed  to  the  rule 
claimed  inmates,  especially  poor 
inmates,  could  not  afford  to  pay  postage, 
that  five  stamps  are  not  enough,  that  the 
restriction  retards  the  right  of  an  inmate 
to  maintain  contact  with  family,  friends, 
and  others,  that  it  may  contribute  to  the 
break-up  of  the  family,  that  it  will  affect 
inmate  morale,  and  that  it  will 
discourage  inmates  from  communicating 
their  complaints  and  grievances.  Other 
comments  said  the  policy  may  be 
counterproductive  to  the  Bureau's  efforts 
to  return  to  the  community  productive 
and  law-abiding  persons,  that  it  will  not 
lead  to  appreciable  financial  savings. 


and  that  less  restrictive  alternatives 
exist  for  persons  who  abuse  the  policy. 
One  commenter  believed  that  the 
Bureau's  interim  rule  has  all  but  totally 
ignored  the  Bureau's  own  long-standing 
philosophy  on  the  value  of 
correspondence  as  well  as  the  tearchings 
of  the  Supreme  Court  in  Procunier  v. 
Martinez. 

Other  comments  expressed 
contrasting  views.  One  commenter  said 
he  could  not  understand  why  the 
Federal  Government  provided  free 
postage  and  writing  materials  to  inmates 
able  to  pay  postage  and  that  he  did  not 
want  his  tax  money  used  for  this.  The 
commenter  suggested  that  providing  free 
postage  and  writing  materials  to 
convicted  felons,  but  not  to  free  world 
citizens,  may  violate  the  Equal 
Protection  clause  of  the  United  States 
Constitution.  Comments  also  expressed 
dissatisfaction  with  the  Bureau  paying 
any  postage,  stating  this  should  be  paid 
by  the  inmate. 

The  Bureau  considers  the  language  of 
§  540.20(a)  a  reasonable  modification. 
While  the  rule  recognizes  and  alleviates 
the  significant  cost  in  providing  inmates 
free,  unlimited  postage,  the  rule  is  not 
intended  to,  nor  should  it,  interfere  with 
or  inhibit  communication  between 
inmates  and  their  families  and  friends, 
nor  should  it  have  a  negative  effect  on 
inmate  morale.  The  rule  authorizes  each 
inmate  five  free  stamps  per  month, 
allows  the  purchase  of  additional 
postage,  and  in  the  event  the  inmate  has 
neither  funds  nor  sufficient  postage, 
provides  postage  for  verified  emergency 
situations,  for  mailing  Administrative 
Remedy  forms,  and  for  mailing  legal 
correspondence.  While  inmates  do  not 
earn  regular  scale  wages,  neither  do 
they  have  regular  expenses,  such  as 
housing,  food,  medical  care,  etc.  A 
comment  that  a  significant  number  of 
inmates  (including  physically 
handicapped,  ]|;iospital  patients,  and 
inmates  in  segregation)  receive  no 
money  from  any  source  is  too  broad  a 
generalization.  Physically  handicapped 
inmates  are  eligible  for  paid 
employment.  Hospital  patients  and 
inmates  in  segregation  are  usually  in 
this  status  for  only  a  short  time,  before 
their  return  to  general  population.  For 
these  inmates,  as  for  the  entire 
population,  the  rule  provides  a 
reasonable  means  to  ensure  an  inmate's 
opportunity  to  corresponej.  Inmates  in 
areas  other  than  those  specified  are  also 
eligible  for  paid  employment.  Most 
inmates  have  sufficient  funds  to 
purchase  stamps.  As  of  January  31, 1980, 
the  average  inmate  trust  fund  account 
balance  was  $85.00. 


In  establishing  this  rule,  we  kept  in 
mind  the  alternate  means  for  inmates  to 
be  in  touch  with  their  families.  Personal 
visits  are  important  and  while,  as  one 
commenter  noted,  distance  from  home  is 
a  factor  in  family  visiting,  our 
experience  has  shown  that  many 
inmates  receive  regular  visits  from 
family  members.  In  addition,  the  Bureau 
has  liberal  telephone  regulations, 
allowing  inmates  at  all  institutions  to 
converse  with  family  members  or  other 
acquaintances.  These  alternatives,  along 
with  the  correspondence  provisions, 
provide  the  inmate  with  the  means  to 
maintain  contact  with  family,  friends, 
and  others.  The  Bureau  has  not  ignored 
its  long-standing  belief  in  the  value  of 
“constructive  wholesome  contact  with 
the  public”  nor  has  it  ignored  the 
requirements  of  Procunier  v.  Martinez. 
We  continue  to  recognize  the 
importance  of  maintaining  community 
contacts  through  correspondence.  The 
rule  does  not  unduly  restrict  this  contact 
and  allows  the  inmate  sufficient 
opportunity  for  such  contacts. 

We  do  not  see  how  the  rule 
discourages  airing  of  complaints  and 
grievances  to  courts,  attorneys. 

Congress,  and  public  interest 
organizations  interested  in  prison 
conditions  and  treatment.  The  Bureau 
pays  reasonable  postage  costs  for 
attorney  and  court  mail  when  the  inmate 
has  neither  funds  nor  sufHcient  postage. 
The  inmate  has  the  option  of  using  his 
free  allotment  to  mail  correspondence  to 
Congress  or  public  interest 
organizations.  While  the  rale  ensures 
means  for  an  inmate  to  maintain 
community  contact,  it  also  encourages 
the  inmate's  development  of 
responsibility  on  how  to  budget  his 
funds.  For  this  reason,  we  do  not  agree 
with  a  comment  which  implies  that  it  is 
wrong  to  require  the  inmate  to  make 
choices  on  how  to  spend  his  funds,  for 
example,  whether  to  buy  a  pack  of 
cigarettes  or  to  mail  a  letter. 

We  disagree  with  a  comment  that  the 
Bureau  revised  its  rule  based  on 
criticism  toward  the  former  policy.  The 
Bureau's  rule  is  based  on  both  past 
abuses  and  the  significant  increase  in 
postal  costs.  While  we  have  no  way  of 
knowing  exactly  how  many  inmates 
abused  the  former  policy,  examples  of 
abuse  included  instances  where  inmates 
mailed  the  same  letter  to  each  member 
of  Congress.  Other  inmates  used  the  free 
mailing  privilege  to  solicit  voluminous 
“junk  mail”  from  mail  order  and  other 
firms.  At  one  institution  inmates,  using 
newspapers  to  get  names  and  addresses, 
wrote  to  numerous  recent  widows 
stating  that  their  deceased  husbands 
owed  them  money.  One  inmate  sent 
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over  150  cards  and  letters  to  people  he 
did  not  know  asking  for  money.  Inmates 
also  at  times  made  reference  to  their 
“franking  privilege”  in  letters  to  lend 
credibility  to  the  purported  “official" 
nature  of  their  correspondence.  Abuses 
such  as  these,  and  the  dramatic  increase 
in  postal  costs  (from  $600,000  in  1975  to 
1.4  million  dollars  in  1978),  led  the 
Bureau  to  define  the  term  “reasonable 
number."  Neither  do  we  concur  with  a 
comment  that  the  new  policy  engages  in 
overkill,  and  that  less  restrictive 
alternatives  exist.  Placement  on  the 
restricted  correspondence  list,  as 
suggested  by  one  commenter,  does  not 
limit  the  number  of  letters  an  inmate 
may  send.  That  provision  was  deleted 
upon  implementation  of  the  interim  rule. 

Comments  that  the  rule  will  require 
additional  staff  and  not  result  in 
financial  savings  are  mistaken.  The 
distribution  of  postage  stamps  is  done 
by  existing  and  available  personnel  and 
our  early  experience  has  shown  that 
administrative  expense  in  connection 
with  the  rule  is  minimal.  The  savings 
derived  are  available  for  use  in  other 
areas.  Contrary  to  the  thrust  of  another 
comment,  the  Bureau  is  continually 
assessing  cost  factors  and  taking 
appropriate  action  to  conserve  public 
monies. 

Comments  were  also  received  on 
allowing  inmates  to  purchase  stamps 
from  the  commissary.  A  comment  that 
the  commissary  pay  postage  costs  is  not 
practical,  since  commissary  earnings  are 
not  sufficient  to  pay  for  all  postage;  to 
use  them  for  postage  would  diminish  or 
eliminate  their  use  in  other  areas,  where 
they  are  spent  for  the  good  of  all 
inmates.  An  inmate  in  one  of  the  Federal 
Correctional  Institutions  commented 
that  while  he  can  understand  the  basis 
for  inmates  paying  their  own  postage,  he 
objected  to  the  funds  coming  from  his 
commissary  account.  He  offered  various 
alternatives,  including  reception  of 
stamps  from  outside  the  institution, 
allowing  the  incoming  letter  to  contain  a 
stamped  self-addressed  envelope,  or 
letting  the  purchase  of  stamps  come 
from  outside  the  commissary  spending 
limitation.  Other  commenters  expressed 
similar  concerns,  saying  that  some 
Bureau  institutions  were  establishing 
different  limits  on  the  number  of  stamps 
purchased  at  one  time  and  in  at  least 
one  case  were  limiting  the  number  of 
letters  mailed  by  an  inmate.  In  response 
to  these  comments,  the  Bureau  has 
revised  its  implementation  procedure. 
The  commissary  spending  limitation  has 
been  raised  an  additional  $10.00  per 
month  in  recognition  that  inmates 
purchase  stamps  from  their  commissary 
allotment.  The  Bureau  recognizes  the 


potential,  as  noted  by  a  commenter,  for 
the  development  of  a  “Black  Market" 
and  for  stamps  becoming  a  media  for 
gambling,  strong-arming,  etc. 
Accordingly,  the  Bureau  has  suggested 
that  institutions  establish  a  guideline  on 
the  number  of  stamps  an  inmate  may 
purchase  or  possess  at  any  one  time. 

This  action  is  necessary,  based  on  the 
need  to  protect  institution  security  and 
good  order.  It  does  not  restrict  purchase 
of  additional  stamps  at  the  next 
commissary  visit,  provided  the  inmate 
does  not  retain  a  total  amount  greater 
than  the  institutional  limit.  If  the  inmate 
desires,  the  entire  commissary  allotment 
might  be  used  to  purchase  stamps,  in 
effect,  the  current  equivalent  of  500  first 
class  stamps  per  month.  The  Bureau 
cannot  allow  stamps  to  come  in  from 
outside  or  allow  stamped  self-addressed 
envelopes  to  be  included  within 
incoming  letters.  As  expressed 
previously,  both  approaches  lend 
themselves  to  the  introduction  of 
contraband.  As  an  alternative  and 
pursuant  to  institution  rules,  persons  in 
the  community  may  send  the  inmate  a 
sum  of  money  for  the  purchase  of 
stamps. 

A  comment  expressed  concern  over 
the  lapse  of  time  between  an  inmate's 
transfer  to  a  new  institution  and  the 
subsequent  arrival  of  the  inmate’s  funds. 
The  commenter  says  the  lack  of 
available  funds  affects  the  inmate's 
ability  to  purchase  postage.  The  Bureau 
is  working  to  expedite  the  transfer  of 
funds.  In  the  interval,  the  inmate  is 
encouraged  to  purchase  sufficient 
stamps  prior  to  the  transfer. 

Comments  were  received  on  the 
provision  providing  writing  paper  and 
envelopes  at  no  cost  to  the  inmate.  An 
inmate  at  Atlanta  objects  to  use  of  the 
official  Bureau  of  Prisons  envelope, 
saying  if  he  pays,  it  is  not  official 
business.  We  agree  and  franked 
envelopes  may  not  be  used  where  the 
inmate  pays  postage.  Comments  also 
were  received  pertaining  to 
organizations  and  foreign 
correspondence.  One  commenter  stated 
that  organizations  without  funds  have 
no  way  to  keep  in  touch  with  the 
community  unless  members  donate 
stamps.  This  is  d  realistic  approach  and 
fits  the  concept  of  inmate  organizations 
being  responsible  for  themselves.  A 
comment  on  the  availability  of  postage 
necessary  for  foreign  correspondence  is 
addressed  in  the  internal 
implementation  language  which  requires 
each  institution  to  carry  stamps  of 
several  different  denominations. 

A  comment  on  §  540.20(b)  suggested 
that  the  phrase  “or  sufficient  postage” 
be  deleted,  as  it  is  confusing.  Other 


comments  addressed  the  aspect  of 
indigent  inmates  as  opposed  to  inmates 
“without  funds".  A  commenter  said  the 
regulations  were  illegal  as  they  deny 
indigents  access  to  the  courts.  The 
commenter  claims  the  policy  has  caused 
him  to  delay  and  stagger  filings  so  as  to 
have  funds  for  postage.  §  540.20(b) 
states  the  rule  for  sending  legal  mail  at 
government  expense  when  the  inmate  is 
without  funds.  The  Bureau  does  not 
utilize  an  indigency  standard  in  the  rule, 
as  this  is  a  legal  standard  recognized  in 
federal  forma  pauperis  statutes,  and  is 
subject  to  discretionary  interpretation. 
The  Bureau  uses  a  more  realistic  and 
consistent  determination  that  an  inmate 
is  without  funds  when  his  commissary 
account  balance  is  under  15((.  When  that 
occurs,  an  inmate  is  able  to  request,  as 
specified  in  §  540.20(b),  that  legal  mail 
be  sent  at  government  expense.  We  see 
no  merit  to  the  suggestion  that  the 
phrase  “or  (“nor”  in  final  rule)  sufficient 
postage”  be  deleted.  The  commenter 
was  referring  to  a  situation  where  the 
inmate  was  limited  to  possession  of  a 
few  stamps.  The  Bureau  has 
significantly  expanded  this  provision. 
These  adjustments  ensure  an  inmate  has 
the  opportunity  to  maintain  sufficient 
postage  and,  conversely,  provides  that 
when  the  inmate  is  without  sufficient 
postage,  specified  mail  is  sent  at 
government  expense.  Comments  that  the 
prison  pay  expenses  for  an  inmate's 
family,  legal,  judicial.  Bureau  of  Prisons, 
and  congressional  mail  have  been 
considered.  As  indicated  in  the  earlier 
response  on  airing  grievances  and 
complaints,  the  Bureaif  will  pay  costs  of 
legal  (including  judicial)  mail,  as  well  as 
Administrative  Remedy  filings,  when 
the  inmate  has  neither  funds  nor 
sufficient  postage.  Additional  mail  may 
be  sent  by  use  of  the  free  allotment  or 
inmate  purchase  of  additional  postage. 
The  inmate  has  a  responsibility  to 
budget  his  funds  to  accommodate  his 
own  postage  requirements.  The  final 
rule  attempts  to  balance  the  obvious 
needs  for  all  offenders  to  maintain 
family  and  community  ties  with  the 
Bureau  of  Prisons  overall  budgetary 
constraints.  By  providing  inmates  with 
five  free  stamps  per  month,  and  the 
ability  to  purchase  additional  postage, 
and  by  allowing  legal  mail  and 
Administrative  Remedy  mail  to  be  sent 
for  an  inmate  who  has  neither  funds  nor 
sufficient  postage,  the  Bureau  provides 
each  inmate  the  opportunity  to  maintain 
contacts  with  the  community  as  well  as 
with  public  and  private  organizations 
and  agencies. 
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IV.  Part  540,  Subpart  D— Visiting 
Regulations 

Summary  of  Changes 

1.  Section  540.40 — ^The  final  rule 
expresses  the  Bureau  of  Prisons 
recognition  that  visiting  by  family, 
friends,  and  community  groups 
maintains  the  morale  of  the  inmate  and 
develops  closer  relationships  between 
the  inmates  and  family  members  or 
others  in  the  community.  The  term 
"discipline”  is  deleted  from  the  final  rule 
as  the  Warden  may  now  restrict  inmate 
visiting  only  when  necessary  to  Insure 
security  and  good  order  of  the 
institution. 

2.  Section  540.41 — ^The  final  rule 
expands  proposed  §  540.42  and  requires 
the  visting  room  to  be  arranged  to 
provide  adequate  supervision  as 
required  by  the  seciuity  level  of  the 
institution.  Visiting  in  locations  other 
than  the  main  visting  room  is  permitted 
in  the  final  rule  on  the  basis  of 
institutional  security  level,  as  opposed 
to  the  proposed  custody  classification  of 
the  inmate.  The  final  rule  authorizes 
equipping  a  portion  of  the  visiting  room 
to  provide  facilities  for  the  children  of 
visitors. 

3.  Section  540.42 — ^The  final  rule, 
retitled  “Visiting  times,”  expands 
proposed  §  540.43(a)  to  recognize  that 
restriction  of  visiting  to  weekends  and 
holidays  poses  a  hardship  to  some 
individuals.  The  final  rule  specifies  that 
arrangements  for  other  suitable  hours 
shall  be  made  if  at  all  possible. 

4.  Section  540.43 — Final  §  540.43  is 
retitled  “Frequency  of  visits  and  number 
of  visitors”.  The  final  rule  requires  the 
Warden  to  allow  each  inmate  a 
minimum  of  four  hours  visiting  time  per 
month.  The  rule  clarifies  proposed 

§  540.43(b)  to  specify  that  limits  on 
length  or  frequency  of  visits  is 
permissible  only  to  avoid  chronic 
overcrowding.  It  also  states  the  basis  for 
limits  on  the  maximum  number  of 
persons  allowed  to  visit  an  inmate  at 
one  time.  The  final  rule  authorizes 
exceptions  to  this  section  when 
warranted  by  special  circumstances. 

5.  Section  540.44 — Final  §  540.44, 
“Regular  visitors”,  modifies  the 
language  of  proposed  §  540.44(a),  (b), 
and  (c).  The  list  of  proposed  visitors  is 
submitted  to  “designated  staff'  as 
opposed  to  the  “Warden”  in  proposed 
§  540.44(c).  The  specific  language  of 
proposed  §  540.44(c)  is  deleted  as  the 
phrase  “suitable  investigation” 
sufficiently  recognizes  that  an 
investigation  may  be  undertaken,  and 
that  the  proposed  visitor  may  be  asked 
to  provide  information.  The  final  rule 
identifies  persons  who  may  be 
recognized  as  regular  visitors.  This 


includes  members  of  the  immediate 
family,  other  relatives,  friends  and 
associates,  including  persons  with  prior 
criminal  convictions  and  children  under 
the  age  of  16.  The  substance  of  proposed 
§§  540.44(a)  and  540.45(b)  is  now  in  final 
§  540.44(a)^nd  (e).  Final  §  540.44(e) 
requires  that  children  be  kept  under 
supervision  of  a  responsible  adult  or  a 
children’s  program.  Final  §  ■540.44(b)  and 
(c)  expand  proposed  §  540.44(b)  by 
inclusion  of  specific  categories  for  both 
“other  relatives”  and  "friends  and 
associates".  Proposed  rule  language  of 
“beneficial  for  the  inmate”  is  deleted. 
Creating  a  threat  to  the  security  or  good 
order  of  the  institution  is  the  primary 
basis  on  which  a  visit  may  be  rejected. 
Recognizing  the  increased  security 
required  in  Security  Level  4-6  and 
administrative  institutions,  the  final  rule 
requires  existence  of  an  established 
relationship  prior  to  confinement  for 
friends  and  associates  of  inmates  in 
those  institutions.  Exceptions  to  the 
prior  relationship  rule  are  possible  as 
specified  in  final  |  540.44(c)(2).  Proposed 
§  540.45(c)  becomes  final  §  540.44(d)  and 
recognizes  that  a  criminal  conviction 
does  not  necessarily  prohibit  visiting. 

The  proposed  rule  language  of  “value 
*  *  *  to  the  inmate”  is  deleted.  Security 
of  the  institution  as  weighed  against 
nature,  extent,  and  recentness  of 
convictions  is  the  prevailing  factor.  The 
final  rule  recognizes  that  specific 
approval  of  the  Warden  may  be 
required  for  visits  by  persons  with 
criminal  records. 

6.  Section  540.45 — ^The  final  rule, 
entitled  “Business  visitors"  expands 
language  previously  contained  in 
proposed  §  540.45(d). 

7.  Section  540.46 — ^The  final  rule, 
retitled  “Consular  visitors”  revises 
proposed  §  540.47  to  allow  an  inmate  to 
receive  a  consular  visit  on  matters  of 
legitimate  business  even  when  the 
inmate  is  in  disciplinary  status. 

8.  Section  540.47 — ^The  final  rule, 
entitled  "Visits  from  representatives  of 
community  groups”  is  new.  It  authorizes 
visits  by  representatives  of  community 
groups,  subject  to  approval  of  the 
Warden. 

9.  Section  540.48 — ^The  final  rule, 
entitled  “Special  visits,"  ei^pands 
proposed  §  540.45(a).  The  proposed  rule 
language  of  "acute”  family  problems  is 
deleted  as  the  term  “acute”  is  hard  to 
define.  Visits  by  attorneys  are  included 
within  this  section  and  in  the  final  rule 
on  Inmate  Legal  Activities  (see  28  CFR 
Part  543).  Accordingly,  proposed 

§  540.46,  “Visits  by  attorneys”  is 
deleted.  Final  §  540.48(b)  and  (dj  allows 
the  Warden  to  permit  special  Visits  for 
(1)  authorized  visitors  at  other  than 
regularly  established  visiting  times,  or  in 


excess  of  regularly  permitted  visits,  and 
(2)  pre-trial  inmates  to  assist  in 
protecting  their  businesses  or  in 
preparing  for  trial. 

10.  Section  540.49 — This  section, 
entitled  “Transportation  assistance,”  is 
new.  It  requires  the  Warden  to  ensure 
that  directions  for  transportation  to  and 
from  the  institution  are  provided  for  the 
approved  visitor,  and  to  provide  access 
to  a  telephone  at  the  institution  and  to 
post  commercial  transportation  phone 
numbers  there. 

11.  Section  540.50 — ^This  section, 
entitled  “Visits  to  inmates  not  in  regular 
population  status”  contains  rules 
discussed  in  proposed  §  540.48.  Final 

§  540.50(a)  expands  proposed  §  540.48(a) 
by  including  inmates  in  holdover  status. 
The  final  rule  specifies  that  visits  may 
be  limited  to  the  immediate  family 
unless  there  is  an  approved  visiting  list 
from  a  transferring  institution  or  other 
verification  of  proposed  visitors.  Section 
540.50(b)(1)  authorizes  the  Chief  Medical 
Officer,  in  consultation  with  the  Chief  - 
Correctional  Supervisor,  to  make  the 
determination  whether  an  inmate 
hospitalized  in  the  institution  may 
receive  a  visit  and,  if  so,  whether  it  may 
be  held  in  the  hospital.  This  expands 
upon  the  language  contained  in 
proposed  §  540.48(b)  which  authorized 
the  Warden  to  limit  this  type  visit. 
Proposed  §  540.48(c)  is  reworded  and 
becomes  final  §  540.50(b)(2).  Section 
540.50(c)  clarifies  the  basis  for  denial  of 
visiting  privileges  as  discussed  in 
proposed  §  540.48(d).  This  denial  occurs 
only  where  visiting  guidelines  have  been 
violated  or  where  there  is  a  reasonable 
relationship  between  misconduct  and 
the  orderliness  or  security  of  the  visiting 
room.  Deleted  is  the  proposed  rule 
language,  “jeopardize  the  security,  good 
order  or  discipline  of  the  institution.” 

12.  Section  540.51 — ^This  section, 
entitled  “Procedures”  contains 
information  fi'om  proposed  §  §  540.41 
•and  540.44.  Final  §  540.51(aJ  gives  the 
Warden  the  responsibility  for  the 
institution’s  visiting  program.  Section 
540.51(b)  describes  procedures  for 
preparation  of  the  visiting  list,  and 
permits  a  background  investigation  to  be 
conducted.  Section  540.51(b)(3)  clarifies 
proposed  §  540.44(d)  by  placing  the 
responsibility  on  the  inmate  to  ask  his 
prospective  visitor  to  sign  a  release 
authorization,  allowing  the  Bureau  to 
receive  information  from  law 
enforcement  or  crime  information 
agencies.  The  signed  form  must  be 
returned  to  staff  before  any  further 
action  may  be  taken  on  the  request  to 
visit.  Section  540.51(b)(4)  is  new.  It 
requires  the  Warden  to  notify  the  inmate 
of  each  approval  or  disapproval  of 
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requested  visiting  list  changes.  The 
Warden  also  provides  the  inmate  with  a 
copy  of  the  visiting  guidelines  and  with 
directions  for  transportation  to  and  from 
the  institution.  The  inmate  is  responsible 
for  notifying  his  visitor  of  the  approval 
or  disapproval  to  visit  and  is  expected 
to  forward  to  the  visitor  the  visiting 
guidelines  and  directions  for 
transportation  to  and  from  the 
institution.  The  guidelines  are  to  include 
specific  directions  for  reaching  the 
institution  and  will  reference  18  USC 
1791.  Section  540.51(b)(5)  recognizes  that 
the  inmate  may  ask  to  amend  his 
visiting  list  at  any  time.  Section  540.51(c) 
is  new  language,  but  expresses  the 
Bureau  of  Prisons’  longstanding  right 
and  practice  to  require  that  staff  verify 
the  identity  of  visitors  prior  to  the 
visitors’  admission  to  the  institution. 
Section  540.51(d)  requires  staff  make 
available  to  visitors  written  guidelines 
for  visiting  and  requires  that  each  visitor 
sign  a  statement  declaring  that  he  does 
not  knowingly  have  any  articles  in  his 
possession  which  could  pose  a  threat  to 
institution  security.  In  its  internal 
instructions  to  staff,  the  Bureau  requires 
that  the  visiting  guidelines  be  available 
at  the  visiting  area  for  those  persons 
who  state  that  they  are  unfamiliar  with 
these  requirements.  This  provision  will 
ensure  that  all  visitors  have  the 
opportunity  to  become  familiar  with  the 
institution’s  visiting  guidelines,  either 
through  reception  from  the  inmate  or  at 
the  time  of  the  visit.  Section  540.51(e)  is 
a  modification  of  proposed  §  540.41(c). 
Specifically,  it  deletes  the  phrase  “at 
any  time’’  in  recognition  of  more  specific 
regulations  that  have  been  proposed 
regarding  searches  of  visitors  (See  44  FR 
2982-2983),  Search  of  inmates  is  deleted 
from  the  final  rule,  also  covered 
separately  in  a  more  specific  rule  (see  45 
FR  23367-23368).  Final  §  540.51(0 
requires  the  Warden  to  maintain  a 
record  of  visitors  to  each  inmate  and 
specifies  that  the  visitor’s  signature  shall 
be  required  on  at  least  one  visiting  log 
or  record  maintained  by  the  institution. 
Final  §  540.51(g)(1)  and  (g)(4)  clarifies 
proposed  §  540.41(a),  now  final 
§  540.51(g).  The  final  rule  deletes  the 
term  “discipline”,  with  security  and 
good  order  of  the  institution  being 
recognized  as  the  major  concern  in 
supervision  of  visits.  Section  540.51(g)(1) 
relates  to  the  visiting  room  officer’s 
responsibility  to  insure  that  visits  are 
conducted  in  an  orderly  manner.  Section 
540.51(g)(4)  charges  the  officer  with 
responsibility  to  be  aware  of  articles 
passed  between  the  inmate  and  the 
visitor.  The  final  rule  recognizes  staffs 
right  to  examine  an  item  when  a 
reasonable  basis  exists  to  believe  that 


the  item  constitutes  contraband  or  is 
otherwise  in  violation  of  law  or  Bureau 
regulations.  This  is  consistent  with  the 
intent  of  proposed  §  540.41(a),  now  final 
§  540.51(g).  Proposed  §  540.41(b),  in 
stipulating  that  “staff  shall  permit 
limited  physical  contact”,  was  found  to 
conflict  with  the  need  at  one  institution 
for  non-contact  visiting  as  required  by 
security  considerations.  Thus,  final 
§  540.51(g)(2)  is  revised  to  read  “unless 
there  is  clear  and  convincing  evidence 
that  such  contact  would  jeopardize  the 
safety  or  security  of  the  institution.”  It  is 
expected  that  some  physical  contact  will 
be  permitted  at  all  institutions  with 
facilities  in  use  for  contact  visiting,  with 
limitations  imposed  to  minimize  the 
opportunity  for  the  introduction  of 
contraband  and  to  maintain  the  orderly 
operation  of  the  visiting  area.  Proposed 
§  540.41(d)  becomes  final  §  540.51(g)(3) 
and  is  amended  to  allow  either  the 
Warden  or  a  designated  staff  member  to 
approve  the  acceptance  of  packages. 
Similarly,  money  may  b'a  left  with  a 
designated  staff  member  for  deposit  in 
the  inmate’s  commissary  account. 

13.  Section  540.52 — Section  540.52, 
“Penalty  for  violation  of  visiting 
regulations”,  modifies  language 
previously  contained  in  proposed 
§  540.49.  'The  final  rule  states  denial  of 
future  visits  may  be  taken  as  a  result  of 
disciplinary  action. 

Other  Conunents 

1.  Section  540.40 — In  response  to  the 
provision  empowering  the  Warden  to 
restrict  inmate  visits,  one  comment 
contended  that  space  and  expense 
considerations  should  not  form  the  basis 
for  restrictions.  Recognizing  security 
and  good  order  are  inextricably  bound 
to  proper  allocation  of  the  prison’s 
limited  resources,  factors  like  staffing, 
space,  and  expense  will  unavoidably 
affect  visiting  policies. 

2.  Section  540.42 — A  comment 
objected  to  the  phrase  “at  a  minimum” 
and  “when  feasible”  in  proposed 

§  540.43(a).  The  final  rule  (§  540.42) 
recognizes  that  to  limit  visits  to 
weekends  and  holidays  may  impose  a 
hardship  on  some  visitors.  The  rule  sets 
minimum  visiting  times.  It  is  fully 
expected  that  Wardens  will  establish 
additional  visiting  times  as  permitted  by 
institutional  resources. 

3.  Section  540.44 — In  response  to  the 
rule  directing  the  Warden  to  place 
members  of  the  inmate’s  immediate 
family  on  his  regular  visiting  list,  one 
comment  pointed  out  the  apparent 
omission  of  common-law  wives  and 
husbands  from  relationships  designated 
as  “immediate  family”.  The  word 
“spouse”  includes  common-law  spouses 
in  those  states  which  recognize  common 


law  status.  In  states  which  do  not, 
common-law  relationships  have  no  legal 
standing  and,  therefore,  cannot  be 
considered  “immediate  family”. 

A  commenter  objected  to  proposed 
§  540.44(c)(6)  in  which  the  prospective 
visitor  is  asked  whether  he  is  writing  or 
visiting  another  inmate.  The  commenter 
suggests  this  information  could  be  used 
to  arbitrarily  deny  visits  and  may 
violate  First  Amendment  rights  absent 
compelling  reason.  While  not 
specifically  cited  in  the  final  rule,  this 
information  is  a  necessary  part  of  the 
Bureau’s  investigation  to  determine 
whether  it  has  ever  been  necessary  to 
deny  the  prospective  visitor  permission 
to  visit  or  correspond  with  other  inmates 
on  the  basis  of  posing  a  threat  to  the 
security  or  good  order  of  the  institution. 
Such  use  justifies  the  inquiry. 

4.  Section  540.51 — A  commenter 
suggested  that  the  inmate  receive 
written  reasons  for  a  denial  of  visitation 
rights,  and  that  administrative  appeals 
be  made  available.  The  final  rule 
requires  staff  notify  the  inmate  of  each 
approval  or  disapproval  of  a  requested 
person  for  the  visiting  list.  The 
Administrative  Remedy  Procedure  (see 
28  CFR  Part  542)  provides  the  inmate  an 
avenue  of  appeal. 

The  same  commenter  suggested  that 
the  Bureau  delineate  identification 
procedures  rather  than  leave  this  to  the 
discretion  of  individual  prison  officials. 

It  is  not  necessary  or  possible  to  provide 
a  comprehensive  list  of  identification 
procedures.  Driver’s  licenses  and  social 
security  cards  are  the  most  common 
means  of  identification,  but  we  see  no 
value  in  restricting  Bureau  staff  from 
using  other  available  resources  to  verify 
identity  and  to  clarify  doubtful  cases. 

Comments  challenged  the  rules 
governing  supervision  of  visits,  which  is 
done  primarily  for  preventing  the 
introduction  of  contraband:  restricting 
physical  contact  between  inmates  and 
visitors;  and  permitting  inspections  and 
searches  of  persons  and  belongings.  One 
suggestion  for  no  inspections 
recommended  that  some  sort  of 
depository  exist  outside  the  visiting  area 
for  visitors’  personal  belongings.  At  the 
present  time,  many  institutions, 
generally  those  of  greater  security, 
provide  lockers  to  serve  just  that 
function,  while  the  construction  of 
similar  areas  at  the  remaining  prisons  is 
generally  not  practicable. 

Other  comments  questioned  the 
authority  of  staff  to  conduct  searches  of 
inmates  and  visitors,  citing  unnecessary 
intrusion  upon  personal  privacy.  One 
suggested  that  a  standard  of  probable 
cause  or  reasonable  suspicion  should  be 
met  before  warrantless  searches  would 
be  allowed.  Another  urged  the  drafting 
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of  more  specific  search  regulations.  The 
search,  and  any  privacy  intrusion  it  is 
felt  to  produce,  may  be  avoided  by 
declining  the  visit;  to  consent  to  the  visit 
is  to  consent  to  the  necessity  for 
searches,  as  called  for  in  these  rules. 
More  specific  rules  have  been  proposed 
separately,  both  as  to  searches  of 
inmates  (see  45  FR  23367-23368)  and 
searches  of  visitors  (see  44  FR  2982- 
2983). 

As  for  restrictions  on  physical  contact 
between  inmates  and  visitors,  these  are 
necessary  for  security  reasons.  In  view 
of  the  public  and  family-oriented  nature 
of  inmate  visiting,  standards  of  behavior 
which  serve  the  interests  of  good  taste 
and  propriety  are  necessary. 

A  commenter  favored  '•''gulations  to 
insure  that  the  inmate’s  privacy  is  not 
unnecessarily  abridged  during  the  visit. 
The  Bureau  agrees  with  this  concept  and 
final  §  540.51(gJ  addresses  this  issue. 
F,avesdropping  and  monitoring  of 
conversations  between  visitor  and 
inmate  are  not  condoned  by  the  Bureau. 
Staff  supervision  is  intended  to  be 
unobtrusive,  except  where  there  exists  a 
reasonable  basis  to  believe  contraband 
is  being  passed  or  where  there  is  a 
threat  to  the  security  and  good  order  of 
the  institution. 

V.  Part  570  Subpart  D — Reimbursement 
by  Inmates  Confined  in  Federal 
Facilities  Participating  in  Community 
Employment  Programs 

1.  Subpart  D  is  retitled 
Reimbursement  by  Inmates  Confined  in 
Federal  Facilities  Participating  in 
Community  Employment  Programs.  This 
change  recognizes  that  the  rule  applies 
only  to  work  releasees  confined  in 
federal  institutions  and  residents  in 
federal  community  treatment  centers. 
Final  §  570.50  includes  this  recognition. 

2.  Section  570.51— §  570.51(a)  is 
revised  to  state  the  $2.00  reimbursement 
“contributes  to”  (but  does  not  absorb) 
the  cost  of  services  and  supplies.  The 
phrase  “into  the  U.S.  Treasury”  is 
deleted  from  final  §  570.51(a),  with  the 
Bureau’s  intemaf  instructions  to  staff 
requiring  that  the  reimbursement  be 
deposited  in  the  U.S.  Treasury.  Proposed 
§  570.51(b)  is  deleted  as  its  intent  is 
reflected  in  final  §  570.51(a).  Proposed 

§  570.51(c)  becomes  final  §  5709.51(b). 

3.  Section  570.52— §  570.52. 

“Waivers”,  is  new.  §  570.52(a)  expands 
proposed  §  570.51(d).  providing 
examples  of  when  the  Warden  (as 
opposed  to  “Center  Director”  in  the 
proposed  rule)  may  waive  the  fixed 
charge.  The  proposed  rule  language  of 
“emergency  or  compelling"  reasons  is, 
reflected  in  final  §  570.52(b)  which 
authorizes  the  Warden  to  recommend 
for  approval  of  the  Regional  Director  a 


waiver  of  the  fixed  charge  for  an  inmate 
with  a  “compelling  reason”  other  than 
as  specified  in  final  §  570.52(a). 

Proposed  §  570.51(e)  is  deleted,  with  its 
intent  reflected  in  final  §  570.52(a)(3). 
Reference  in  proposed  §  570.51(f)-(h)  to 
nofcharging  an  inmate  who  works  less 
than  four  hours  per  day  or  prorating  the 
fixed  charge  when  the  inmate  is  on 
layoff  from  employment  or  who  works 
more  than  four  hours  a  day  but  less  than 
40  hours  a  week  is  deleted  from  the  final 
rule.  The  concept  is  covered  by  the  rule 
allowing  waiver  for  less  than  full-time 
employment.  Final  §  570.52(a)  (1)  and  (2) 
allow  the  fixed  charge  to  be  waived 
when  the  inmate  is  unemployed  or 
employed  less  than  full  time. 

VI.  Part  571  Subpart  B — Pre-Release 
Program 

1.  Section  571.10— Final  §  571.10 
requires  the  Warden  to  provide  a  pre¬ 
release  program  at  both  the  institution 
and  unit  levels. 

2.  Section  571.12 — The  second 
sentence  of  §  571,12(b)  is  revised  to 
recognize  that,  while  staff  may  require 
an  inmate  to  participate  in  a  specific 
number  of  pre-release  sessions, 
participation  in  other  sessions  is 
voluntary.  The  final  rule  requires  staff  to 
document  in  the  inmate’s  central  file  the 
inmate’s  participation  in  the  pre-release 
program.  Proposed  §  571.12(c)  is  deleted, 
since  its  intent  is  incorporated  into 

§  571.12(b).  Proposed  §  571.12(d),  now 
final  §  571.12(c),  deletes  specific 
reference  to  Part  570,  Subpart  C, 
inserting  the  phrase  “Bureau  of  Prisons’ 
rules  on  furloughs”.  Proposed 
§  571.12(e).  now  final  §  571.12(d). 
provides  additional  examples  of  “proper 
identification”. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  |une  25. 1980. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

1.  Subchapter  A  is  amended  by  adding 
Part  513. 

PART  513— ACCESS  TO  RECORDS 

Subpart  A — (Reserved I 

Subpart  B— Production  or  Disclosure  of 
Material  or  Information:  FBI  Identification 
Records;  FBI  Criminal  History  Records 

Sec. 

513.10  Purpose  and  scope. 


Sec. 

513.11  Procedures  applicable  where  an  FBI 
identification  record  is  sought. 

513.12  Procedures  applicable  where  an  FBI 
criminal  history  record  (NCIC/CCH)  is 
sought. 

513.13  Inmate  request  for  record 
clarification. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042. 
4081.  4082.  5015.  5039;  28  U.S.C.  509,  510:  28 
CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B— Production  or  Disclosure 
of  Material  or  information:  FBI 
Identification  Records;  FBI  Criminal 
History  Records 

§  513.10  Purpose  and  scope. 

By  authorization  of  the  Federal 
Bureau  of  Investigation  (FBI),  the  Bureau 
of  Prisons  may  provide  an  inmate  with  a 
copy  of  his  FBI  identification  record 
commonly  known  as  a  rap  sheet.  Where 
an  inmate's  criminal  history  record  has 
been  computerized,  staff  may  provide  a 
copy  of  the  National  Crime  Information 
Center  Computerized  Criminal  History 
•record  (NCIC/CCH)  at  the  inmate's 
request. 

§  5 1 3. 1 1  Procedures  applicable  where  an 
FBI  identification  record  is  sought 

(a)  The  inmate  may  ask  institution 
staff  for  a  copy  of  his  FBI  identification 
record. 

(b)  Staff  shall  provide  the  inmate  with 
a  copy  of  the  requested  record. 

(c)  An  inmate  who  so  desires  may 
obtain  a  copy  of  the  identification 
record  directly  from  the  FBI  by  following 
the  procedure  outlined  in  28  CFR  16.30  et 
seq. 

(1)  Bureau  of  Prisons  staff  shall  assist 
the  inmate  to  obtain  the  fingerprint 
impressions  required  to  be  submitted 
with  such  an  application. 

(2)  The  inmate  may  direct  that  funds 
be  withdrawn  from  his  institution 
account  to  pay  the  applicable  fee. 

§  5 1 3. 1 2  Procedures  applicable  where  an 
FBI  criminal  history  record  (NCIC/CCH)  is 
sought. 

(a)  An  inmate  whose  criminal  history 
record  is  stored  in  the  FBI’s  National 
Crime  Information  Center  Computerized 
Criminal  History  records  may  ask 
institution  staff  for  a  copy  of  this  record. 

(b)  Staff  shall  provide  the  NCIC/CCH 
record  only  in  response  to  a  request 
from  the  inmate  who  is  the  subject  of  the 
record. 

(c)  Staff  shall  honor  only  one  such 
request  per  inmate  per  month. 

(d)  An  inmate  who  so  desires  may 
address  the  request  for  his  NCIC/CCH 
record  directly  to  the  FBI  according  to 
the  procedure  outlined  in  §  513.11(c). 
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§  513.13  inmate  request  for  record 
clarification. 

Where  the  inmate  believes  that  the 
record  is  incorrect  or  inaccurate,  the 
inmate  may  follow  procedures  outlined 
in  28  CFR  16.30  et  seq. 

2.  In  Subchapter  B,  Subpart  C  is  added 
to  Part  522. 

PART  522— ADMISSION  TO 
INSTITUTION 


Subpart  C — Intake  Screening 

Sec. 

522.20  Purpose  and  scope. 

522.21  Procedures. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 
4081,  4082.  5015,  5039;  28  U.S.C.  509,  510:  28 
CFR  0.95-0.99. 


Subpart  C — Intake  Screening 

§  522.20  Purpose  and  scope. 

Bureau  of  Prisons  staff  screen  newly 
arrived  inmates  to  ensure  that  Bureau 
health,  safety,  and  security  standards 
are  met. 

§  522.21  Procedures. 

(a)  Except  for  such  camps  and  other 
satellite  facilities  where  segregating  a 
newly  arrived  inmate  in  detention  is  not 
feasible,  the  Warden  shall  ensure  that  a 
newly  arrived  inmate  is  cleared  by  the 
Medical  Department  and  provided  a 
social  interview  by  staff  before 
assignment  to  the  general  population. 

(1)  Immediately  upon  an  inmate's 
arrival,  staff  shall  interview  the  inmate 
to  determine  if  there  are  non-medical 
reasons  for  housing  the  inmate  away 
from  the  general  population.  Staff  shall 
evaluate  both  the  general  physical 
appearance  and  emotional  condition  of 
the  inmate. 

(2)  Within  24  hours  after  an  inmate’s 
arrival,  medical  staff  shall  medically 
screen  the  inmate  in  compliance  with 
Bureau  of  Prisons’  medical  procedures  to 
determine  if  there  are  medical  reasons 
for  housing  the  inmate  away  from  the 
general  population  or  for  restricting 
temporary  work  assignments. 

(3)  Staff  shall  place  recorded  results  of 
the  intake  medical  screening  and  the 
social  interview  in  the  inmate’s  central 
file. 

3.  Subchapter  C.  Part  540  is  amended 
as  follows; 

A.  Subparts  A  and  B  are  revised. 

B.  Subpart  D  is  added. 

PART  540-^ONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

Subpart  A— General 

Sec. 

.540.2  Dermitions. 


Subpart  B— Correspondence 

Sec. 

540.10  Purpose  and  .scope. 

540.11  Controls  and  procedures. 

540.12  Notification  of  rejections. 

540.13  General  correspondence. 

540.14  Restricted  general  correspondence. 
.540.15  Inmate  correspondence  while  in 

segregation  and  holdover  status. 

.540.16  Correspondence  between  confined 
inmates. 

540.17  Special  mail. 

540.18  Legal  correspondence.  ‘ 

.540.19  Inmate  correspondence  with 

representatives  of  the  news  media. 

540.20  Payment  of  postage. 

540.21  Returned  mail. 

540.22  Change  of  address  and  forwarding  of 
mail  for  inmates. 

Subpart  C I  Reserved] 

Subpart  D— Visiting  Regulations 

Sec. 

540.40  Purpose  and  scope. 

540.41  Visiting  facilities. 

■  540.42  Visiting  times. 

540.43  Frequency  of  visits  and  number  of 
visitors. 

540.44  Regular  visitors. 

540.45  Business  visitors. 

540.46  Qonsular  visitors. 

540.47  Visits  from  representatives  of 
community  groups. 

540.48  Special  visits. 

540.49  Transportation  assistance. 

540.  Visits  to  inmates  not  in  regular 

population  status. 

540.51  Procedures. 

,540.52  Penalty  for  violation  of  visiting 
regulations. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042. 
4081,  4082,  5015,  5039;  28  U.S.C,  509,  510:  28 
CFR  0.95-0.99. 

Subpart  A — General 
§  540.2  Definitions. 

(a)  "General  Correspondence”  means 
incoming  or  outgoing  correspondence 
other  than  “special  mail”.  “General 
Correspondence”  includes  packages 
sent  through  the  mail. 

(1)  “Open  General  Correspondence” 
means  general  correspondence  which  is 
not  limited  to  a  list  of  authorized 
correspondents,  except  as  provided  in 

§  540.16. 

(2)  “Restricted  General 
Correspondence”  means  general 
correspondence  which  is  limited  to  a  list 
of  authorized  correspondents. 

(b)  “Representatives  of  the  News 
Media”  means  persons  whose  principal 
employment  is  to  gather  or  report  news 
for: 

(1)  A  newspaper  which  qualifies  as  a 
general  circulation  newspaper  in  the 
community  in  which  it  is  published.  A 
newspaper  is  one  of  "general 
circulation”  if  it  circulates  among  the 
general  public  and  if  it  publishes  news 
of  a  general  character  of  general  interest 
to  the  public  such  as  news  of  political. 


religious,  commercial,  or  social  affairs. 

A  key  test  to  determine  whether  a 
newspaper  qualifies  as  a  "general 
circulation”  newspaper  is  to  determine 
whether  the  paper  qualifies  for  the 
purpose  of  publishing  legal  notices  in 
the  community  in  which  it  is  located  or 
the  area  to  which  it  distributes; 

(2)  A  news  magazine  which  has  a 
national  circulation  and  is  sold  by 
newsstands  and  by  mail  subscription  to 
the  general  public; 

(3)  A  national  or  international  news 
service;  or 

(4)  A  radio  or  television  news  program 
of  a  station  holding  a  Federal 
Communications  Commission  license. 

(c)  “Special  Mail”  means 
correspondence  sent  to  the  following: 
President  and  Vice  President  of  the  U,S.. 
■^the  U.S.  Department  of  Justice  (including 
the  Bureau  of  Prisons).  U.S.  Attorneys 
Offices.  Surgeon  General.  U.S.  Public 
Health  Service.  Secretary  of  the  Army. 
Navy,  or  Air  Force,  U.S.  Courts 
including  U.S.  Probation  Officers, 
Members  of  the  U.S.  Congress. 

Embassies  and  Consulates,  Governors, 
State  Attorneys  General,  Prosp:,^:*ing 
Attorneys,  Directors  of  State 
Departments  of  Corrections.  State 
Parole  Commissionerc,  State  Legislators, 
State  Courts,  State  Probation  Officers, 
other  Federal  and  State  law 
enforcement  offices,  attorneys,  and 
representatives  of  the  news  media. 

“Special  Mail”  also  includes 
correspondence  received  from  the 
following:  President  and  Vice  President 
of  the  U.S.,  attorneys.  Members  of  the 
U.S.  Congress,  Embassies  and 
Consulates,  the  U.S.  Department  of 
Justice  (excluding  the  Bureau  of  Prisons 
but  including  U.S.  Attorneys),  other 
Federal  law  enforcement  officers.  State 
Attorneys  General,  Prosecuting 
Attorneys.  Governors.  U.S.  Courts,  and 
State  Courts. 

Subpart  B — Correspondence 

§  540.10  Purpose  and  scope. 

The  Burehu  of  Prisons  encourages 
correspondence  that  is  directed  to 
socially  useful  goals.  The  Warden  shall 
establish  correspondence  procedures  for 
inmates  in  each  institution,  as 
authorized  and  suggested  in  this  rule. 
Regulations  contained  in  this  subpart 
supplement  regulations  generally 
applicable  to  mail,  issued  by  the  United 
States  Postal  Service  (See  39  CFR. 
Chapter  I). 

§  540. 1 1  Controls  and  procedures. 

(a)  The  Warden  shall  establish  and 
exercise  controls  to  protect  individuals, 
and  the  security,  discipline,  and  good 
order  of  the  institution.  The  size. 
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complexity,  and  security  level  of  the 
institution,  the  degree  of  sophistication 
of  the  inmates  confined,  and  other 
variables  require  flexibility  in 
correspondence  procedures.  All 
Wardens  shall  establish  open  general 
correspondence  procedures. 

(b)  Staff  shall  inform  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of  that  institution’s  rules  for 
handling  of  inmate  mail.  This  notice 
includes  the  following  statement: 

The  staff  of  each  institution  of  the  Bureau 
of  Prisons  has  the  authority  to  open  all  mail 
addressed  to  you  before  it  is  delivered  to  you. 
"Special  Mail"  (mail  from  the  President  and 
Vice  President  of  the  U.S.,  attorneys. 

Members  of  the  U.S.  Congress,  Embassies 
and  Consulates,  the  U.S.  Department  of 
Justice  (excluding  the  Bureau  of  Prisons  but 
including  U.S.  Attorneys),  other  Federal  law 
enforcement  o^icers.  State  Attorneys 
General,  Prosecuting  Attorneys,  Governors, 
U.S.  Courts,  and  State  Courts]  may  be  opened 
only  in  your  presence  to  be  checked  for 
contraband.  This  procedure  occurs  only  if  the 
sender  adequately  identifies  himself  on  the 
envelope  and  the  envelope  is  marked 
"Special  Mail — Open  only  in  the  presence  of  . 
the  inmate."  Other  mail  may  be  opened  and 
read  by  the  staff. 

If  you  do  not  want  your  general 
correspondence  opened  and  read,  the  Bureau 
will  return  it  to  the  Postal  Service.  This 
means  that  you  will  not  receive  such  mail. 

You  may  choose  whether  you  want  your 
general  correspondence  delivered  to  you 
subject  to  the  above  conditions,  or  returned 
to  the  Postal  Service.  Whatever  your  choice, 
special  mail  will  be  delivered  to  you,  after  it 
is  opened  in  your  presence  and  checked  for 
contraband.  You  can  make  your  choice  by 
signing  Part  1  or  Part  II. 

Part  I — General  Correspondence  To  Be 
Returned  to  the  Postal  Service 
I  have  read  or  had  read  to  me  the  foregoing 
notice  regarding  mail.  I  do  not  want  my 
general  correspondence  opened  and  read.  I 
request  that  the  Bureau  of  Prisons  return  my 
general  correspondence  to  the  Postal  Service. 

1  understand  that  special  mail  will  be 
delivered  to  me,  after  it  is  opened  in  my 
presence  and  checked  for  contraband. 

(Name)  - 

(Reg.  No.)  - 

(Date) - 

Part  II — General  Correspondence  To  Be 
Opened,  Read,  and  Delivered 
I  have  read  or  had  read  to  me  the  foregoing 
notice  regarding  mail.  I  wish  to  receive  my 
general  correspondence.  I  understand  that 
the  Bureau  of  Prisons  may  open  and  read  my 
general  correspondence  if  I  choose  to  receive 
same.  1  also  understand  that  special  mail  will 
be  delivered  to  me,  after  it  is  opened  in  my 
presence  and  checked  for  contraband. 

(Name)  - 

(Reg.  No.)  - 

(Date) - 

inmate  (Name) - 

Reg.  No. - ,  refused  to  sign  this  form. 

He  (she)  was  advised  by  me  that  the 
Bureau  of  Prisons  retains  the  authority  to 


open  and  read  all  general  correspondence. 

The  inmate  was  also  advised  that  his  (her) 
refusal  to  sign  this  form  will  be  interpreted  as 
an  indication  that  he  (she)  wishes  to  receive 
general  correspondence  subject  to  the  above 
mentioned  conditions. 

Staff  Member’s  Signature - 

Date  - 

(c)  Staff  shall  inform  an  inmate  that 
letters  placed  in  the  U.S.  Mail  are  placed 
there  at  the  request  of  the  inmate  and  he 
must  assume  responsibility  for  the 
contents  of  each  letter.  Correspondence 
containing  threats,  extortion,  etc.,  may 
result  in  prosecution  for  violation  of 
federal  laws.  When  such  material  is 
discovered,  the  inmate  may  be  subject 
to  disciplinary  action,  the  written 
material  may  be  copied,  and  all  material 
may  be  referred  to  the  appropriate  law 
enforcement  agency  for  prosecution. 

(d)  An  inmate  shall  place  his  or  her 
name  on  each  outgoing  envelope. 

§  540.12  Notification  of  rejections. 

When  correspondence  is  rejected 
because  of  content,  the  Warden  shall 
notify  the  sender  in  writing  of  the 
rejection  and  the  reasons  for  the 
rejection.  The  Warden  shall  also  give 
notice  that  the  sender  may  appeal  the 
rejection.  The  Warden  shall  also  notify 
an  inmate  of  the  rejection  of  any  letter 
addressed  to  him,  along  with  the 
reasons  for  the  rejection  and  notify  him 
of  the  right  to  appeal  the  rejection.  The 
Warden  shall  refer  an  appeal  to  an 
official  other  than  the  one  who 
originally  disapproved  the 
correspondence.  The  Warden  shall 
return  rejected  correspondence  to  the 
sender  unless  the  correspondence 
includes  plans  for  or  discussion  of 
commission  of  a  crime  or  evidence  of  a 
crime,  in  which  case  there  is  no  need  to 
return  the  correspondence  or  give  notice 
of  the  rejection,  and  the  correspondence 
should  be  referred  to  appropriate  law 
enforcement  authorities.  Also, 
contraband  need  not  be  returned  to  the 
sender. 

§  540.13  General  correspondence. 

(a)  The  Warden  may  not  limit  the 
number  of  incoming  letters  an  inmate 
may  receive  unless  the  number  received 
places  an  unreasonable  burden  on  the 
institution. 

'  (b)  Institution  staff  shall  open  and 
inspect  all  incoming  general 
correspondence.  Incoming  general 
correspondence  may  be  read  as 
frequently  as  deemed  necessary'  to 
maintain  security  or  monitor  a  particular 
problem  confronting  an  inmate. 

(c)  Outgoing  mail  in  Security  Level  1, 

2,  3,  and  of  pre-trial  detainees  in  all 
institutions  may  be  sealed  by  the  inmate 
and  is  sent  out  unopened  and 


uninspected.  Staff  may  open  an  inmate's 
outgoing  general  correspondence: 

(1)  If  there  is  reason  to  believe  it 
would  interfere  with  the  orderly  running 
of  the  institution,  that  it  would  be 
threatening  to  the  recipient,  or  that  it 
Would  facilitate  criminal  activity: 

(2)  If  the  inmate  is  on  a  restricted 
correspondence  list;  or 

(3)  If  the  correspondence  is  between 
inmates.  (See  §  540.16) 

(d)  Outgoing  mail  in  Security  Level  4, 

5,  and  6  and  administrative  institutions, 
except  “special  mail’’,  may  not  be  sealed 
by  the  inmate  and  may  be  inspected  and 
read  by  staff. 

(e)  The  Warden  may  reject 
correspondence  sent  by  or  to  an  inmate 
if  it  contains  any  of  the  following: 

(1)  Matter  which  is  nonmailable  under 
law  or  postal  regulations; 

(2)  Information  of  escape  plots,  of 
plans  to  commit  illegal  activities,  or  to 
violate  institution  rules; 

(3)  Direction  of  an  inmate’s  business 
(See  §  541.11(d),  Prohibited  Act  No.  408). 
An  inmate,  unless  he  is  a  pre-trial 
detainee,  may  not  direct  a  business 
while  confined. 

This  does  not,  however,  prohibit 
correspondence  necessary  to'  enable  an 
inmate  to  protect  property  and  funds 
that  were  legitimately  his  at  the  time  of 
commitment.  Thus,  for  example,  an 
inmate  may  correspond  about 
refinancing  a  mortgage  on  his  home  or 
sign  insurance  papers,  but  he  may  not 
operate  a  mortgage  or  insurance 
business  while  in  the  institution. 

(4)  Clear  harassment  of  a  member  of 
the  public,  including  invasion  of  privacy: 

(5)  A  code:  or 

(6)  Contraband,  (See  §  500.1.  A 
package  received  without  prior 
authorization  by  the  Warden  is 
considered  to  be  contraband.) 

§  540.14  Restricted  general 
correspondence. 

(a)  The  Warden  may  place  an  inmate 
on  restricted  general  correspondence 
based  on  misconduct  or  as  a  matter  of 
classification. 

Determining  factors  include  the 
inmate’s:  ^ 

(1)  Involvement  in  any  of  the  activities 
listed  in  §  540.13(e): 

(2)  Attempting  regularly  to  correspond 
with  persons  or  businesses  where  the 
addressee  is  known  by  the  inmate  only 
through  such  sources  as  advertisements 
in  newspapers,  magazines,  telephone 
directories,  etc.; 

(3)  Being  a  security  risk; 

(4)  Threatening  a  government  official; 

(5)  Having  committed  an  offense 
involving  the  mail; 
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(6)  Having  participated  in  major 
criminal  activity  of  a  sophisticated 
nature:  or 

(7)  Notoriety  or  being  highly 
publicized. 

(bj  The  Warden  may  limit  to  a 
reasonable  number  persons  on  the 
approved  restricted  general 
correspondence  list  of  an  inmate. 

fc)  The  Warden  shall  utilize  one  of  the 
following  procedures  before  placing  an 
inmate  on  restricted  general 
correpondence. 

(1)  Where  the  restriction  will  be  based 
upon  an  incident  report,  procedures 
must  be  followed  in  accordance  with 
•inmate  disciplinary  regulations  (Part 
541,  Subpart  B  of  this  Chapter). 

(2)  Where  there  is  no  incident  report, 
the  Warden: 

(i)  Shall  advise  the  inmate  in  writing 
of  the  reasons  the  inmate  is  to  be  placed 
on  restricted  general  correspondence: 

(ii)  Shall  give  the  inmate  the 
opportunity  to  respond  to  the 
classification  or  change  in  classification: 
the  inmate  has  the  option  to  respond 
orally  or  to  submit  written  information 
or  both:  and 

(iii)  Shall  notify  the  inmate  of  the 
decision  and  the  reasons,,  and  shall 
advise  the  inmate  that  the  inmate  may 
appeal  the  decision  under  the 
Administrative  Remedy  Procedure. 

(d)  When  an  inmate  is  placed  on 
restricted  general  correspondence,  the 
inmate  may,  except  as  provided  in 

§§  540.15  and  540.16: 

(1)  Correspond  with  his  spouse, 
mother,  father,  children,  and  siblings, 
unless  the  correspondent  is  involved  in 
a  violation  of  correspondence 
regulations  or  would  be  a  threat  to  the 
security  or  good  order  of  the  institution: 

(2)  Request  other  persons  also  to  be 
placed  on  the  approved  correspondence 
list,  subject  to  investigation,  evaluation, 
and  approval  by  the  Warden:  with  prior 
approval,  the  inmate  may  write  to  a 
proposed  correspondent  to  obtain  a 
release  authorizing  an  investigation:  and 

(3)  Correspond  with  former  business 
associates,  unless  it  appears  to  the 
Warden  that  the  proposed 
correspondent  would  be  a  threat  to  the 
security  or  good  order  of  the  institution, 
or  that  the  resulting  correspondence 
could  reasonably  be  expected  to  result 
in  criminal  activity.  Correspondence 
with  former  business  associates  is 
limited  to  social  matters. 

(e)  The  Warden  may  allow  an  ini.nate 
additional  correspondence  with  persons 
other  than  those  on  his  approval  mailing 
list  when  the  correspondence  is  shown  . 
to  be  necessary  and  does  not  require  an 
addition  to  the  mailing  list  because  it  is 
not  of  an  ongoing  nature. 


§  540.15  Inmate  correspondence  while  in 
segregation  and  holdover  status. 

(a)  The  Warden  shall  permit  an 
inmate  in  holdover  status  (i.e.,  enroute 
to  a  designated  institution]  to  have 
correspondence  privileges  similar  to 
those  of  other  inmates  insofar  as 
practical. 

(b)  The  Warden  shall  permit  an 
inmate  in  segregation  to  have  full 
correspondence  privileges  unless  placed 
on  restricted  general  correspondence 
under  §  540.14. 

§  540.16  Correspondence  between 
confined  inmates. 

An  inmate  may  be  permitted  to 
correspond  with  an  inmate  confined  in 
another  penal  or  correctional  institution, 
providing  the  other  inmate  is  either  a 
member  of  the  immediate  family,  or  is  a 
party  or  a  witness  in  a  legal  action  in 
which  both  inmates  are  involved.  The 
Warden  may  approve  such 
correspondence  in  other  exceptional 
circumstances,  with  particular  regard  to 
the  security  level  of  the  institution,  the 
nature  of  the  relationship  between  the 
two  inmates,  and  whether  the  inmate 
has  other  regular  correspondence.  The 
following  additional  limitations  apply: 

(a)  Such  correspondence  may  always 
be  inspected  and  read  by  staff  at  the 
sending  and  receiving  institutions  (it 
may  not  be  sealed  by  the  inmate):  and 

(b)  The  Wardens  of  both  instituh’ons 
must  approve  of  the  correspondence. 

§  540.17  Special  maU. 

(a)  The  Warden  shall  open  incoming 
special  mail  only  in  the  presence  of  the 
inmate  for  inspection  for  physical 
contraband  and  the  qualihcation  of  any 
enclosures  as  special  mail.  The 
correspondence  may  not  be  read  or 
copied  if  the  sender  has  adequately 
identified  himself  on  the  envelope,  and 
the  envelope  is  marked  “Special  Mail — 
Open  only  in  the  presence  of  the 
inmate”. 

(b)  In  the  absence  of  adequate 
identification  and  the  “special  mail” 
marking  indicated  in  paragraph  (a)  of 
this  section  appearing  on  the  envelope, 
staff  may  treat  the  mail  as  general 
correspondence  and  may  open,  inspect, 
and  read  the  mail. 

(c)  Outgoing  special  mail  may  be  . 
sealed  by  the  inmate  and  is  not  subject 
to  inspection. 

(d)  Staff  shall  stamp  the  following 
statement  directly  on  the  back  side  of 
the  inmate’^s  outgoing  special  mail:  ‘The 
enclosed  letter  was  processed  through 
special  mailing  procedures  for 
forwarding  to  you.  The  letter  has  been 
neither  opened  nor  inspected.  If  the 
writer  raises  a  question  or  problem  over 
which  this  facility  has  jurisdiction,  you 


may  wish  to  return  the  material  for 
further  information  or  clarification.df  the 
writer  encloses  correspondence  for 
forwarding. to  another  addressee,  please 
return  the  enclosure  to  the  above 
address.” 

§  540.18  Legal  correspondence. 

(a)  Staff  shall  mark  each  envelope  of 
incoming  legal  mail  (mail  from  courts  or 
attorneys]  to  show  the  date  and  time  of 
receipt,  the  date  and  time  the  letter  is. 
delivered  to  an  inmate  and  opened  in 
his  presence,  and  the  name  of  the  staff 
member  who  delivered  the  letter. 

(b)  The  inmate  is  responsible  for 
advising  his  attorney  that 
correspondence  will  be  handled  as 
special  mail  only  if  the  envelope  is 
marked  with  the  attorney’s  name  and  an 
indication  he  is  an  attorney  and  the 
envelope  is  marked  “Special  Mail — 
Open  only  in  the  presence  of  the 
inmate”.  Legal  mail  shall  be  opened  in 
accordance  with  special  mail 
procedures  (see  §  540.17). 

(c)  Grounds  for  the  limitation  or 
denial  of  an  attorney's  correspondence 
rights  or  privileges  are  stated  in  Part  543, 
Subpart  B.  If  such  action  is  taken,  the 
Warden  shall  give  written  notice  to  the 
attorney  and  the  inmate  affected. 

(d)  In  order  to  send  mail  to  an 
attorney’s  assistant  or  to  a  legal  aid 
student  or  assistant,  an  inmate  shall 
address  the  mail  to  the  attorney  or  legal 
aid  supervisor,  or  the  legal  organization 
or  firm,  to  the  attention  of  the  student  or 
assistant. 

(e)  Mail  to  an  inmate  from  an 
attorney’s  assistant  or  legal  aid  student 
or  assistant,  in  order  to  be  identified  and 
treated  by  staff  as  special  mail,  must  be 
properly  identified  on  the  envelope  as 
required  in  paragraph  (b)  of  this  section, 
and  must  be  marked  on  the  envelope  as 
being  mail  from  the  attorney  or  from  the 
legal  aid  supervisor. 

§  540.19  Inmate  correspondence  with 
representatives  of  the  news  media. 

(a)  An  inmate  may  write  through 
“special  mail”  to  representatives  of  the 
news  media  specified  by  name  or  title 
(see  §  540.2(b)). 

(b)  The  inmate  may  not  receive 
compensation  or  anything  of  value  for 
correspondence  with  the  news  media. 
The  inmate  may  not  act  as  reporter  or 
publish  under  a  byline. 

(c)  Representatives  of  the  news  media 
may  initiate  correspondence  with  an 
inmate.  Staff  shall  open  incoming 
correspondence  from  representatives  of 
the  media  and  inspect  for  contraband, 
for  its  qualiffcation  as  media 
correspondence,  and  for  content  which 
is  likely  to  promote  either  illegal  activity 
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or  conduct  contrary  to  Bureau 
regulations. 

§  540.20  Payntent  of  postage. 

(a)  Each  inmate  shall  receive  five 
postage  stamps,  or  the  equivalent,  each 
month,  sufficient  to  mail  five  pieces  of 
first-class  domestic  mail,  weighing  one  , 
ounce  or  less.  Inmates  who  have 
verified  correspondents  in  foreign 
countries  may  be  provided  postage  for 
foreign  mail  in  lieu  of  the  domestic 
allowance. 

(1)  Additional  postage  charges  are 
borne  by  the  inmate.  Postage  shall  be 
available  for  purchase  in  the  inmate 
commissary. 

(2)  Writing  paper  and  envelopes  are 
provided  at  no  cost  to  the  inmate. 

(3)  Inmate  organizations  will  piu'chase 
their  own  postage. 

(b)  An  inmate  who  has  neither  funds 
nor  sufficient  postage  afid  who  wishes 
to  mail  legal  mail  (includes  courts  and 
attorneys)  or  Administrative  Remedy 
forms  will  be  provided  the  postage  for 
such  mailing.  To  prevent  abuses  of  this 
provision,  the  Warden  may  impose 
restrictions  on  the  free  legal  and 
Administrative  Remedy  mailings. 

(c)  Mailing  at  government  expense  is 
also  allowed  for  necessary 
correspondence  in  verified  emergency 
situations  for  inmates  with  neither  funds 
nor  sufficient  postage. 

(d)  Mail  received  with  postage  due 
may  not  be  delivered  to  the  inmate  until 
he  has  authorized  withdrawal  of  funds 
from  his  commissary  account  to  pay  the 
postage  due. 

(e)  Holdovers  and  pre-trial 
commitments  will  be  provided  a 
reasonable  number  of  letters  at 
government  expense. 

(f)  Inmates  may  not  be  permitted  to 
receive  stamps  or  stamped  envelopes 
from  any  source  other  than  allocation  or 
issuance  from  the  institution  or  by 
purchase  from  commissary. 

(g)  Inmates  must  sign  for  all  stamps, 
whether  they  are  from  general  issue  or 
those  issued  in  emergency  cases. 

§  540.21  Returned  mail. 

Staff  shall  open  and  inspect  for 
contraband  all  undelivered  mail 
returned  to  an  institution  by  the  Post 
Office  before  returning  it  to  the  inmate. 
The  purpose  of  this  inspection  is  to 
determine  if  the  content  originated  with 
the  inmate  sender  identified  on  the  letter 
or  package;  to  prevent  the  transmission 
of  material,  substances,  and  property 
which  an  inmate  is  not  permitted  to 
possess  in  the  institution;  and  to 
determine  that  the  mail  was  not  opened 
or  tampered  with  before  its  return  to  the 
institution.  Any  remailing  is  at  the 
inmate’s  expense.  Any  returned  mail 


qualifying  as  “special  mail”  is  opened 
and  inspected  for  contraband  in  the 
inmate's  presence. 

§  540.22  Change  of  address  and 
forwarding  of  mail  for  inmates. 

(a)  Staff  shall  make  available  to  an 
inmate  who  is  being  released  or 
transferred  appropriate  U.S.  Postal 
Service  forms  for  change  of  address. 

(b)  Each  inmate  is  responsible  for 
informing  the  U.S.  Postal  Service  and 
any  correspondents  of  a  change  of 
address. 

(c)  The  Bureau  of  Prisons  will  pay 
postage  for  mailing  one  change  of 
address  card  to  the  U.S.  Postal  Service. 
Additional  postage  is  paid  by  the 
inmate. 

(d)  Except  as  provided  in  paragraph 

(e)  of  this  section,  all  mail  received  for  a 
released  or  transferred  inmate  will  be 
returned  to  the  U.S.  Postal  Service  for 
disposition  in  accordance  with  U.S. 
Postal  Service  regulations. 

(e)  Staff  shall  permit  an  inmate 
released  temporarily  on  writ  to  elect 
whether  he  wishes  his  mail  held  at  the 
institution  for  a  period  not  to  exceed  30 
days,  or  retiumed  to  the  U.S.  Postal 
Service  for  disposition  in  accordance 
with  instructions  the  inmate  may  give 
the  U.S.  Postal  Service. 

(1)  If  the  inmate  refuses  to  make  this 
election,  staff  at  the  institution  shall 
document  this  refusal,  and  any  reasons, 
in  the  inmate’s  central  file.  Staff  shall 
return  to  the  U.S.  Postal  Service  all  mail 
received  for  such  an  inmate  after  the 
inmate’s  departure. 

(2)  If  the  inmate  does  not  return  from 
writ  within  the  time  indicated,  staff  shall 
return  to  the  U.S.  Postal  Service  all  mail 
being  held  for  that  inmate  for 
disposition  in  accordance  with  postal 
regulations  and  any  instructions  which 
the  inmate  may  give  the  U.S.  Postal 
Service. 

*  *  *  *  « 

Subpart  D— Visiting  Regulations 

§  540.40  Purpose  and  scope. 

The  Bureau  of  F’risons  encourages 
visiting  by  family,  friends,  and 
community  groups  to  maintain  the 
morale  of  the  inmate  and  to  develop 
closer  relationships  between  the  inmate 
and  family  members  or  others  in  the 
community.  The  Warden  shall  develop 
procedures  consistent  with  this  rule  to 
permit  inmate  visiting.  The  Warden  may 
restrict  inmate  visiting  when  necessary 
to  insure  the  security  and  good  order  of 
the  institution. 

§  540.41  Visiting  facilities. 

The  Warden  shall  have  the  visiting 
room  arranged  so  as  to  provide 


adequate  supervision,  adapted  to  the 
degree  of  security  required  by  the  type 
of  institution.  The  Warden  shall  ensure 
that  the  visiting  area  is  as  comfortable 
and  pleasant  as  practicable,  and 
appropriately  furnished  and  arranged.  If 
space  is  available,  the  Warden  shall 
have  a  portion  of  the  visiting  room 
equipped  and  set  up  to  provide  facilities 
for  the  children  of  visitors. 

(a)  Institutions  of  Security  Levels  1,  2, 
and  3  may  permit  visits  beyond  the 
security  perimeter,  but  always  under 
supervision  of  an  officer. 

(b)  Institutions  of  Security  Levels  4,  5, 
and  6  and  administrative  institutions 
may  establish  outdoor  visiting,  but  it 
will  always  be  inside  the  security 
perimeter  and  always  under  supervision 
of  an  officer. 

§  540.42  Visiting  times. 

Each  Warden  shall  establish  a  visiting 
schedule  for  the  institution.  At  a 
minimum,  the  Warden  shall  permit 
visiting  on  Saturdays,  Sundays,  and 
holidays.  The  restriction  of  visiting  to 
these  days  may  be  a  hardship  upon 
some  families  and  arrangements  for 
other  suitable  hours  shall  be  made  if  at 
all  possible.  Where  staff  resources 
permit,  the  Warden  may  establish 
evening  visiting  hours. 

§  540.43  Frequency  of  visits  and  number 
of  visitors. 

The  Warden  shall  allow  each  inmate 
a  minimum  of  four  hours  visiting  time 
per  month.  The  Warden  may  limit  the 
length  or  frequency  of  visits  only  to 
avoid  chronic  overcrowding.  The 
Warden  may  establish  a  guideline  for 
the  maximum  number  of  persons  who 
may  visit  an  inmate  at  one  time,  to 
prevent  overcrowding  in  the  visiting 
room  or  unusual  difficulty  in  supervising 
a  visit.  Exceptions  may  be  made  to  any 
local  guideline  when  indicated  by 
special  circumstances,  such  as  distance 
the  visitor  must  travel,  frequency  of  the 
inmate’s  visits,  or  health  problems  of  the 
inmate  or  visitor. 

§  540.44  Regular  visitors. 

An  inmate  desiring  to  have  regular 
visitors  must  submit  a  list  of  proposed 
visitors  to  the  designated  staff.  Staff 
shall  compile  a  visiting  list  for  each 
inmate  after  suitable  investigation  (see 
§  540.51(b)).  The  list  may  include: 

(a)  Members  of  the  Immediate 
Family — ^These  persons  include  mother, 
father,  step-parents,  foster  parents, 
brothers  and  sisters,  spouse,  and 
children.  These  individuals  are  placed 
on  the  visiting  list,  absent  strong 
circumstances  which  preclude  visiting. 

(b)  Other  Relatives — ^These  persons 
include  grandparents,  uncles,  aunts,  in- 
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laws,  and  cousins.  They  may  be  placed 
on  the  approved  list  if  the  inmate  wishes 
to  have  visits  from  them  regularly  and  if 
there  exists  no  reason  to  exclude  them. 

(c)  Friends  and  Associates: 

(1)  For  Security  Level  1-3  Institutions: 
The  visiting  privilege  shall  ordinarily  be 
extended  to  friends  and  other  non¬ 
relatives.  unless  visits  could  reasonably 
create  a  threat  to  the  security  and  good 
order  of  the  institution; 

(2)  For  Security  Level  4-6  Institutions 
and  administrative  institutions:  The 
visiting  privilege  shall  ordinarily  be 
extended  to  friends  and  associates 
having  an  established  relationship  prior 
to  confinement,  unless  such  visits  could 
reasonably  create  a  threat  to  the 
security  and  good  order  of  the 
institution.  Exceptions  to  the  prior 
relationship  rule  may  be  made, 
particularly  for  inmates  without  other 
visitors,  when  it  is  shown  that  the 
proposed  visitor  is  reliable  and  poses  no 
threat  to  the  security  or  good  order  of 
the  institution. 

(d)  Persons  with  Prior  Criminal 
Convictions — The  existence  of  a 
criminal  conviction  alone  does  not 
preclude  visits.  Staff  shall  give 
consideration  to  the  nature,  extent  and 
recentness  of  convictions,  as  weighed 
against  the  security  considerations  of 
the  institution.  Specific  approval  of  the 
Warden  may  be  required  before  such 
visits  take  place. 

(e)  Children  under  Sixteen — Children 
under  the  age  of  16  may  not  visit  unless 
accompanied  by  g  responsible  adult. 
Children  shall  be  kept  under  supervision 
of  a  responsible  adult  or  a  children’s 
program.  Exceptions  in  unusual 
circumstances  may  be  made  by  special 
approval  of  the  Warden. 

§  540.45  Business  visitors. 

No  inmate  is  permitted  to  engage 
actively  in  a  business  or  profession.  An 
inmate  who  was  engaged  in  a  business 
or  profession  prior  to  commitment  is 
expected  to  assign  authority  for  the 
operation  of  such  business  or  profession 
to  a  person  in  the  community.  Even 
though  the  inmate  has  turned  over  the 
operation  of  a  business  or  profession  to 
another  person,  there  may  be  an 
occasion  where  a  decision  must  be 
made  which  will  substantially  affect  the 
assets  or  prospects  of  the  business.  In 
such  oases,  the  Warden  may  permit  a 
special  visit. 

§  540.46  Consular  visitors. 

Whenever  it  has  been  determined  that 
an  inmate  is  a  citizen  of  a  foreign 
country,  the  Warden  shall  permit  the 
consular  representative  of  that  country 
to  visit  on  matters  of  legitimate 
business.  The  Warden  may  not  withhold 


this  privilege  even  though  the  inmate  is 
in  disciplinary  status. 

§  540r47  Visits  from  representatives  of 
community  groups. 

The  Warden  may  approve  as  regular 
visitors,  for  one  or  more  inmates, 
representatives  from  community  groups 
such  as  civic  and  religious 
organziations,  or  other  persons  whose 
interests  and  qualifications  for  this  kind 
of  service  are  confirmed  by  staff.  The 
Warden  may  waive  the  requirement  for 
the  existence  of  an  established 
relationship  prior  to  confinement  for 
visitors  approved  under  this  section. 

§  540.48  Special  visits. 

The  Warden  may  authorize  special 
visits: 

(a)  For  clergy,  former  or  prospective 
employers,  sponsors,  and  parole 
advisors.  Visits  in  this  category  serve 
such  purposes  as  assistance  in  release 
planning,  counseling,  and  discussion  of 
family  problems; 

(b)  By  an  authorized  visitor  at  other 
than  regularly  established  visiting  times, 
or  in  excess  of  regularly  permitted  visits; 

(c)  By  attorneys; 

(d)  To  pre-trial  inmates  to  assist  in 
protecting  their  business  or  in  preparing 
for  trial. 

§  540.49  Transportation  assistance. 

The  Warden  shall  ensure  that 
directions  for  transportation  to  and  from 
the  institution  are  provided  for  the 
approved  visitor  (see  §  540.51(b)(4)). 
Directions  for  transportation  to  and  from 
the  institution  and  pay  phone  service, 
with  commercial  transportation  phone 
numbers  posted,  are  also  to  be  made 
available  at  the  institution  to  assist 
visitors. 

§  540.50  Visits  to  inmates  not  in  regular 
population  status. 

(a)  Admission  and  Holdover  Status — 
The  Warden  may  limit  to  the  immediate 
family  of  the  inmate  visits  during  the 
admission-orientation  period  or  for 
holdovers  where  there  is  neither  a 
visiting  list  from  a  transferring 
institution  nor  other  verification  of 
proposed  visitors. 

(b)  Hospital  Patients: 

(1)  When  visitors  request  to  see  an 
inmate  who  is  hospitalized  in  the 
institution,  the  Chief  Medical  Officer  (or, 
in  his  absence,  the  Hospital 
Administrative  Officer),  in  conf^cltation 
with  the  Chief  Correctional  bupervisor, 
shall  determine  whether  a  visit  may 
occur,  and  if  so,  whether  it  may  be  held 
in  the  hospital. 

(2)  Visits  to  inmates  hospitalized  in 
the  community  may  be  restricted  to  only 
the  immediate  family  and  are  subject  to 


the  general  visiting  policy  of  that 
hospital. 

(c)  Detention  or  Segregation  Status — 
Staff  may  not  suspend  an  inmate’s 
visiting  privileges  because  of  violation 
of  Bureau  regulations  other  than  for 
those  specifically  concerned  with  the 
visiting  guidelines  or  having  a 
reasonable  relationship  to  the 
orderliness  or  security  of  the  visiting 
room. 

§  540.51  Procedures. 

(a)  Responsibility:  The  Warden  of  the 
institution  shall  establish  and  enforce 
local  visiting  guidelines  in  accordance 
with  the  rules  and  regulations  of  the 
Bureau  of  Prisons. 

(b)  Preparation  of  the  List  of  Visitors: 

(1)  Staff  shall  ask  each  inmate  to 
submit  during  the  admission-orientation 
process  a  list  of  proposed  visitors.  After 
appropriate  investigation,  staff  shall 
prepare  a  list  of  all  visitors  and 
distribute  that  list  to  the  inmate  and  the 
visiting  room  officer. 

(2)  Staff  may  request  background 
information  from  potential  visitors  who 
are  not  members  of  the  inmate’s 
immediate  family,  before  placing  them 
on  the  inmate’s  approved  visiting  list. 

(3)  If  a  background  investigation  is 
necessary  before  approving  a  visitor,  the 
inmate  may  be  held  responsible  for 
having  a  release  authorization  form 
forwarded  to  the  proposed  visitor.  That 
form  must  be  signed  and  returned  to 
staff  by  the  proposed  visitor  prior  to  any 
further  action  regarding  visiting.  Upon 
receipt  of  the  authorization  form,  staff 
may  then  forward  a  questionnaire,  along 
with  the  release  authorization,  to  the 
appropriate  law  enforcement  or  crime 
information  agency. 

(4)  Staff  shall  notify  the  inmate  of 
each  approval  or  disapproval  of  a 
requested  person  for  the  visiting  list. 
Upon  approval  of  each  visitor,  staff  shall 
provide  the  inmate  with  a  copy  of  the 
visiting  guidelines  and  with  directions 
for  transportation  to  and  from  the 
institution.  The  inmate  is  responsible  for 
notifying  the  visitor  of  the  approval  or 
disapproval  to  visit  and  is  expected  to 
provide  the  approved  visitor  with  a  copy 
of  the  visiting  guidelines  and  directions 
for  transportation  to  and  from  the 
institution.  The  visiting  guidelines  shall 
include  specific  directions  for  reaching 
the  institution  and  shall  cite  18  USC 
1791,  which  provides  a  penalty  of  not 
more  than  ten  years  for  any  person  who 
introduces  or  attempts  to  introduce  into 
or  upon  the  grounds  of  any  Federal 
penal  or  correctional  institution  or  takes 
or  attempts  to  take  or  send  therefrom 
anything  whatsoever  without  the 
knowledge  and  consent  of  the  Chief 
Executive  Officer  of  the  institution. 
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(5)  An  inmate’s  visiting  list  may  be 
amended  at  any  time  in  accordance  with 
the  procedures  of  this  section. 

(c)  Identification  of  Visitors:  Staff 
shall  verify  the  identity  of  each  visitor 
(through  driver’s  license,  photo 
identification,  etc.)  prior  to  admission  of 
the  visitor  to  the  institution. 

(d)  Notification  to  Visitors:  Staff  shall 
make  available  to  all  visitors  written 
guidelines  for  visiting  the  institution. 

Staff  shall  have  the  visitor  sign  a 
statement  acknowledging  that  the 
guidelines  were  provided  and  declaring 
that  the  visitor  does  not  have  any 
articles  in  his/her  possession  which  the 
visitor  knows  to  be  a  threat  to  the 
security  of  the  institution.  Staff  may 
deny  the  visiting  privilege  to  a  visitor 
who  refuses  to  make  such  a  declaration. 

(e)  Searching  Visitors:  Staff  may 
require  a  visitor  to  submit  to  a  personal 
search,  including  a  search  of  any  items 
of  personal  property,  as  a  condition  of 
allowing  or  continuing  a  visit. 

(f)  Record  of  Visitors:  The  Warden 
shall  maintain  a  record  of  visitors  to 
each  inmate.  The  visitor’s  signature  may 
be  required  on  that  record  and  shall  be 
required  on  at  least  one  visiting  log  or 
record  maintained  by  the  institution. 

(g)  Supervision  of  Visits:  Staff  shall 
supervise  each  inmate  visit  to  prevent 
the  passage  of  contraband  and  to  ensure 
the  security  and  good  order  of  the 
institution. 

(1)  The  visiting  room  officer  shall 
ensure  that  all  visits  are  conducted  in  a 
quiet,  orderly,  and  dignified  manner. 

The  visiting  room  officer  may  terminate 
visits  that  are  not  conducted  in  the 
appropriate  manner.  See  28  CFR 

§  541.11(c),  item  5  for  description  of  an 
inmate’s  responsibility  during  visits. 

(2)  Staff  shall  permit  limited  physical 
contact,  such  as  handshaking, 
embracing  and  kissing,  between  an 
inmate  and  a  visitor,  unless  there  is 
clear  and  convincing  evidence  that  such 
contact  would  jeopardize  the  safety  or 
security  of  the  institution.  Where 
contact  visiting  is  provided, 
handshaking,  embracing  and  kissing  are 
ordinarily  permitted  within  the  bounds 
of  good  taste  and  only  at  the  beginning 
and  at  the  end  of  the  visit.  The  staff  may 
limit  physical  contact  to  minimize 
opportunity  for  the  introduction  of 
contraband  and  to  maintain  the  orderly 
operation  of  the  visiting  area. 

(3)  The  visiting  room  officer  may  not 
accept  articles  Pr  gifts  of  any  kind  for  an 
inmate,  except  packages  which  have 
had  prior  approval  by  the  Warden  or  a 
designated  staff  member.  The  Warden 
may  allow  a  visitor  to  leave  money  with 
a  designated  staff  member  for  deposit  in 
the  inmate’s  commissary  account. 


(4)  The  officer  shall  be  aware  of  any 
articles  passed  between  the  inmate  and 
the  visitor.  If  there  is  any  reasonable 
basis  to  believe  that  any  item  is  being 
passed  which  constitutes  contraband  or 
is  otherwise  in  violation  of  the  law  or 
Bureau  regulations,  the  visiting  room 
officer  may  examine  the  item. 

§540.52  Penalty  for  violation  of  visiting 
regulations. 

Any  act  or  effort  to  violate  the  visiting 
guidelines  of  an  institution  may  result  in 
disciplinary  action  against  the  inmate, 
which  may  include  the  denial  of  future 
visits,  possibly  over  an  extended  period 
of  time.  Moreover,  criminal  prosecution 
may  be  initiated  against  the  visitor,  the 
inmate,  or  both,  in  the  case  of  criminal 
violations. 

4.  Subchapter  D  is  amended  by  adding 
Part  570. 

PART  570— COMMUNITY  PROGRAMS 

Subpart  A-C— [Reserved] 

Subpart  D— Reimbursement  by 
Inmates  Confined  in  Federal  Facilities 
Participating  in  Community 
Employment  Programs 

Sec. 

570.50  Authorization. 

570.51  Policy. 

570.52  Waivers. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

Subpart  A-C— [Reserved] 

Subpart  D— Reimbursement  by 
Inmates  Confined  in  Federal  Facilities 
Participating  in  Community 
Employment  Programs 

§  570.50  Authorization. 

Under  18  U.S.C.  4082(c)(2)  the 
Attorney  General  may  require  a 
participant  in  a  community  work 
program  to  pay  appropriate  and 
reasonable  costs  incidental  to  the 
inmate’s  confinement.  This  policy 
affects  only  work  releasees  confined  in 
federal  institutions  and  residents  in 
federal  community  treatment  centers. 

§  570.51  Policy. 

(a)  A  fully  employed  participant  in  a 
community  work  program  shall  pay  a 
fixed  charge  of  $2.00  per  calendar  day  in 
reimbursement  for  services  and  supplies 
normally  made  available  to  inmates  of 
federal  institutions.  The  reimbursement 
contributes  to  the  cost  of  services  and 
supplies,  such  as  lodging,  meals  taken  at 
the  residential  facility,  clothing,  bedding, 
laundry,  allowances  and  medical  care, 
but  excludes  transportation  to  and  from 
the  inmate’s  place  of  work. 


(b)  No  charge  is  made  during  the 
inmate’s  first  thirty  calendar  days  of 
community  employment. 

§570.52  Waivers. 

(a)  The  Warden  may  waive  the  fixed 
charge  for  an  inmate  after  the  first  thirty' 
days  when  the  inmate: 

(1)  is  unemployed: 

(2)  has  less  than  full-time  employment 
(40  hour  work  week): 

(3)  lives  away  (“live-out”)  from  the 
Center  as  an  integral  part  of  his 
program: 

(4)  has  a  verified  serious  need  of 
financial  assistance  to  his  immediate 
family:  or 

(5)  has  a  verified  serious  need  of  his 
own:  for  example,  savings  required  for 
establishment  of  residence:  specialized 
employment  requirements  (training, 
education,  automobile,  etc.). 

(b)  The  Warden  may  recommend  for 
approval  of  the  Regional  Director  or 
designee  a  waiver  of  the  fixed  charge  for 
an  inmate  who  provides  a  compelling 
reason  other  than  as  specified  in 
paragraph  (a)  of  this  section. 

5.  Subchapter  D  is  amended  by  adding 
Subpart  B  to  Part  571. 

PART  571— RELEASE  FROM  CUSTODY 

★  *  *  *  * 

Subpart  B— Pre-Release  Program 

Sec. 

571.10  Purpose  and  scope. 

571.11  Program  responsibility. 

571.12  General  characteristics. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 

4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

*  *  ★  *  * 

Subpart  B— Pre-Release  Program 

§  571.10  Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes  that 
an  inmate’s  preparation  for  release 
begins  as  soon  as  the  inmate  is 
committed  to  the  institution.  The 
Warden  shall  provide  a  pre-release 
program  at  both  the  institution  and  unit 
levels  to  prepare  an  inmate  for  return  to 
the  community. 

§  57 1 . 1 1  Program  responsibility. 

(a)  The  Warden  shall  delegate  to  a 
staff  member  the  responsibility  to; 

(1)  Coordinate  the  pre-release 
program  for  the  entire  institution: 

(2)  Establish  outlines  of  inmate  need 
areas:  and 

(3)  Contact  and  schedule  volunteers 
from  the  local  community. 
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§  571.12  General  characteristics. 

(a)  Staff  shall  structure  the  pre-release 
program  to  make  extensive  use  of  staff, 
inmate,  and  community  resources. 

(b)  Staff  shall  strongly  encourage  and 
support  an  inmate's  participation  in  a 
pre-release  program.  Staff  may  require 
an  inmate  to  participate  in  a  specific 
number  of  pre-release  sessions  with 
other  sessions  on  a  voluntary  basis. 

Staff  shall  document  the  inmate’s 
participation  in  the  pre-release  program 
in  the  inmate’s  central  file. 

(c)  To  assist  in  the  release  process, 
the  Warden  may,  in  accordance  with  the 
Bureau  of  Prisons’  rules  on  furloughs, 
grant  a  furlough  for  release  preparation 
purposes  to  an  inmate. 

(d)  Staff  shall  help  an  inmate  obtain 
proper  identification  (social  security 
card,  driver’s  license,  birth  certificate, 
and/or  any  other  documents  needed  by 
the  inmate)  prior  to  release. 
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